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VIRGINIA: IN THE CIRCUIT COURT OF THE CITY OF VIRGINIA BEACH 
LARRY BUCKMAN, 
Plaintiff, 
v. 
PTS CORPORATION, INC., 
d/b/a ALLIANCE BAIL BONDS, 
Serve: Patsy David Tauro, Officer 
or Joseph Scott, Officer 
1526 George Mason Drive 
Virginia Beach, VA 
PATSY DAVID TAURO, 
Serve at: 1526 George Mason Drive 
Virginia Beach, VA 
and 
JOSEPH SCOTT, 
Serve at: 1526 George· Mason Drive 
Virginia Beach, VA 
Defendants. 
IN CHANCERY NO.: Gt.ise~g" 
C(.£X) -33~ 
. . 
BILL OF COMPLAINT 
NOW COMES your Plaintiff, Larry Buckman, by counsel, and in support of 
his Bill of Complaint against the Defendants, states as follows: 
1. Plaintiff is a resident of the City of Virginia Beach, and for a number 
of years, was an employee of PTS Corporation, Inc. d/b/a Alliance Bail Bonds 
'(hereinaft~r Alliance). After some disputes with his employer regarding sch~duling, 
Buckman ceased employment with Alliance in approximately late March, 1998. 
2. PTS Corporation, Inc. d/b/a Alliance Bail Bonds is a Virginia 
r' t - .... 
corporation with its primary place of business in the <¥iW ~~ YiJShJ1~~-~~~q,l:!.u ~ i 
~· 
, '" ,,.. -~~ .. .-:·! !'~ ""' rnv 
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3. Defendant Patsy David Tauro (hereinafter "Tauro") is an owner and 
officer of Alliance. 
4. Defendant Joseph Scott (hereinafter "Scott'') is an owner and officer 
of Alliance. 
5. A copy of the August, 1997- July, 1998 edition of the South Hampton 
Roads Bell Atlantic Yellow Pages ad which Alliance Bail Bonds used is attached 
hereto as a two-page Exhibit A. In the ad, Larry Buckman is listed as one of the 
bondsmen. 
6. At least as early as March 19, 1998, Defendants were aware that 
Larry Buckman would no longer be working for Alliance, and therefore knew that the 
next year's edition of the yellow pages would need to be revised to exclude Larry 
Buckman from the listing. A letter authored by Pat Tauro acknowledging a 
conversation of Thursday, March 19, 1998, is attached hereto as Exhibit B. 
7. Accordingly to Bell Atlantic's agents, the deadline for removing Larry 
Buckman's name from the Alliance ad for the August, 1998 - July , 1999 edition of 
. the Yellow Pages was on or about April23, 1998. Accordingly, Defendants had 
sufficient time to request that Bell Atlantic remove Buckman's name from the 
Alliance Yellow Pages ad. 
8. As shown on the two-page attachment labeled Exhibit C, De~endants 
did not remove Larry Buckman's name from the Alliance Bail Bonds advertisement 
in the August, 1998 - July, _1999 edition of the Bell Atlantic Yellow Pages for South 
Hampton Roads, although Defendants did make other changes to the ad from the 
previous year's version. 
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9. Upon information and belief, after the end of Buckman's employment 
with Alliance, Defendants continued to use his name for business purposes in other 
advertising without taking prompt steps to cease using his name, and even told 
and/or implied to prospective customers who called by telephone that Larry 
Buckman did still, in fact, work for Alliance, when the Defendants knew full well that 
he did not. 
10. The continued use by Defendants of Larry Buckman's name was not 
and is not authorized. 
11. Defendants have acted negligently. recklessly, willfully and 
intentionally in continuing to use Larry Buckman's name for advertising purposes 
without his authorization. 
12. The actions of the Defendants constitute a blatant violation of Code 
of Virginia §8.01-40, which authorizes Plaintiff to pursue a suit to prevent and 
restrain the unauthorized use of his name, and authorizes damages, including 
. . 
exemplary damages. 
13. As a direct result of the actions of Defendants, Larry Buckman has 
suffered damages including, but not limited to, loss of income, and due to the 
intentional and knowing nature of the Defendants' violation of §8.01-40, Buckman 
hereby makes claim to exemplary damages. 
WHEREFORE, for the foregoing reasons, your Plaintiff, Larry Buckman, 
respectfully requests that this Honorable Court order the Defendants and all agents 
subject to their control to cease and desist from the continued use of his name for 
any type of business and trad~ purposes, that this Court award such compensatory 
t:r·. 
·Jl 
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damages as the evidence shows may be justly due and owing, up to $200,000.00, 
and that this Court award punitive damages as warranted by the evidence up to the 
statutory limit of $350,000 punitive damages. Your Plaintiff further requests pre-
judgment and post-judgment interest and costs, attorney's fees, and that this Court 
order a jury trial pursuant to §8.01-336(E). 
Kevin E. Martingayle, Esquire 
STALLINGS & RICHARDSON, P.C. 
2101 Parks Avenue, Suite 801 
Post Office Box 1687 
Virginia Beach, VA 23451 
(757) 422-4700 
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BAIL BONDS 
2425 George: Mason Drive:, Suite 202 
Virginia Bc:ac:h, Virginia 23456 
Phone:: 804/427·6230 • 1·800-219·2289 • Fa."<: 804/427-6124 
March 23, 1998 
Larry Buckman 
Alliance Bail Bonds 
DearLany, . 
Persuant to our conversation ofThursday March 19, 1998 at which time you gave your two weeks 
notice, this letter is to inform you that your last day to write bonds for Alliance Bail Bonds will be 7:00 
a.m. Wednesday Apri11,1998 
Please make arrangements with this office to tum in your unused powers and the keys to the building. 
As per our conversation, you will have full access to any and all records concerning your show causes. 
The telephone,fax machine and copier will also be made available to you in the effort to help you 
apprehend your fugitivies. We wtll also continue to retreive any monies due you through the civil process. 
Joe and I want to thank you for all your help in building this company into what it is today. It is very 
di&i~ult to sever a relationship that has lasted almost eight years but we both wish you the best in your 
. . 
nevx venture. 
!rem~· your "end. 
2 I~~~ 
Pat !aura 
EXHIBIT·-
. : '0 ... : .·: . .· 
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VIRGINIA: IN THE CIRCUIT COURT OF THE CITY OF VIRGINIA BEACH 
LARRYBUCKMAN, ) 
) 
Plaintiff, ) 
) CHANCERY NO. CH99-968 
v. ) 
) 
PTS CORPORATION, INC., ) 
d/b/a ALLIANCE BAIL BONDS, et al., ) 
) 
Defendant. ) 
DEMURRER OF PATS'X DAVID 
TAURO AND JOSEPH SCOTT 
Pursuant to Va. Code§ 8.01-273, the defendants, Patsy David Tauro ("Tauro'') and 
Joseph Scott ("Scott''), by counsel, demur to the Plaintiff's Bill of Complaint on the following 
grounds: 
1. The plaintiff, Larry Buckman, has alleged that Tauro and Scott, acting as owners 
and officers ofPTS Corp, Inc., d/b/a Alliance Bail Bonds ("Alliance Bail Bonds"), have violated 
Va. Code 8.01-40 by using Buckman's name in the yellow pages advertisement of Alliance Bail 
Bonds. 
2. Virginia Code 8.0 1-40(a) states: 
Any person whose name ... is used without having first obtained 
the written consent of such person, ... for advertising purposes or 
for the purposes of trade, such personO may maintain a suit in 
equity against the person, firm, or corporation so using such 
person's name, ... to prevent and restrain the use thereof; and may 
also sue and recover damages for any injuries sustained by reason 
of such use. And if the defendant shall have knowingly used such 
person's name ... in such manner as is forbidden or declared to be 
unl wful b thi h th · · · d. · ;: b! E D a y s c apter, e Jury, m Its tscretion .. pta¥ A~arq..! ~ ·" ",- ,.. n. , .., _ 
exemplary damages. v ~ .. · ... -""'..; H ..., ~l'\., ·· • ~ .. '"'" 1 
S3 .. DR . ,.. 0'' L. 2' P.a a l :l t fl ;. 4 
(emphasis added). 
J. cur\IS r.~· CLEP.K 
·-. \l w 
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3. Nowhere has Buckman alleged facts showing that either Tauro or Scott, as 
individuals, have "used" his name "for advertising purposes or for the purposes of trade." 
Instead, only the corporation, Alliance Bail Bonds, is alleged.to have used his name for 
advertising purposes or for the purposes of trade." Bill ofCompl., 8 ("As shown on the two-
page attachment labeled Exhibit C, Defendants did not remove Larry Buckman's name from the 
Alliance Bail Bonds advertisement in the August 1998 - July 1999 edition of the Bell Atlantic 
Yell ow Pages for South Hampton Roads .... ''). 
4. ;Buckman alleg~s no facts that sh~w that Tauro at;ld S~ott acted in any capacity 
other than as employees, owners, and officers of Alliance Bail Bonds. 
5. Buckman alleges no facts that show he is entitled to pierce the corporate veil. 
6. Consequently, he has failed to state a basis for imposing personal liability on either 
Tauro or Scott. 
7. Wherefore, the defendants, Tauro and Scott, request that the Court enter an Order 
sustaining their demurrer to this action and dismissing the plaintiffs claim against each of them 
with prejudice. 
Cluistian L. Connell (Bar No. 35009) 
MAYS & VALENTINE, L.L.P. 
4425 Corporation Lane, Suite 420 
Virginia Beach, Virginia 23462 
(757)518-3220 
;i· 
PATSY DAVID TAURO and 
JOSEPH SCOTT 
By t:JN~~ 
Counsel 
2 
.... 
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CERTIFICATE OF SERVICE 
I hereby certify that on this J ~ day of ~pril 1999, a true copy of the foregoing DEMURRER 
OF PATSY DAVID TAURO AND JOSEPH SCOTI was mailed to: 
#22622 
Kevin E. Martingayle, Esquire 
STALLINGS & RICHARDSON, P.C. 
2101 Parks Avenue 
Pavilion Center Suite 801 
P.O. Box 1687 
Virginia Beach, Virginia 23451-4134 
~~~ 
3 
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VIRGINIA: IN THE CIRCUIT COURT OF THE CITY OF VIRGINIA BEACH 
LARRY BUCKMAN, ) 
) 
Plaintiff, ) 
) 
v. ) 
) 
PTS CORPORATION, INC., ) 
d/b/a ALLIANCE BAIL BONDS, et al., ) 
) 
Defundant. ) 
CHANCERY NO. CH99-968 
ANSWER OF PTS-CORPORATION, INC. 
For its answer to the Plaintiff's Bill of Complaint, the defendant, PTS Corporation, Inc., 
d/b/a Alliance Bail Bonds ("Alliance''), by counsel, states as follows: 
1. Alliance admits the allegations contained in the first sentence in paragraph 1 of 
the Bill of Complaint and admits that Buckman quit his employment with Alliance in 
approximately late March 1998. Alliance denies the remaining allegations contained in 
paragraph 1 of the Bill of Complaint. 
2. Alliance admits the allegations contained in paragraph 2 of the plaintiff's Bill of 
Complaint. 
3. Alliance admits the allegations contained in paragraph 3 of the plaintiff's Bill of 
Complaint. 
4. Alliance admits the allegations contained in paragraph 4 of the plain~ s Bill of 
Complaint. 
5. Alliance did not receive a copy of the August 1997 - July 1998 edition of the 
. ,_ l 
. i .. , r. ~ 
South Hampton Roads Yellow Pages ad for Alliance BailVBonas::~n~~Y!~~~ ,s~ryed with the 
. ,, .... - .--, ' 
59 APR 5 p;; ·: 24 
...... 
-13-
Bill of Complaint. Alliance admits, however, that Larry Buckman was listed as one of the 
· bonds.men for Alliance in its yellow pages advertisement. 
6. Alliance admits that "as early as March 19, 1998, [Alliance was] aware that Larry 
Buckman would no longer be working for Alliance .... " Alliance denies the remaining 
allegations contained in the first sentence of paragraph 6 of the plaintiffs Bill of Complaint. 
Alliance admits the allegations contained in the second sentence of paragraph 6 of the plaintiffs 
Bill of Complaint. 
7. ·Alliance is without sufficient information to admit or deny the allegations 
contained in paragraph 7 of the plaintiff's Bill of Complaint and therefore denies them. 
8. Alliance did not receive a copy of the August 1998- July 1999 edition of the 
South Hampton Roads Yellow Pages ad for Alliance Bail Bonds when it was served with the Bill 
of Complaint. Alliance admits that Larry Buckman's name continued to appear in its 
advertisement in the Yellow Pages and admits that it did make other changes to the ad from the 
previous year's version. Alliance denies the remaining allegations contained in paragraph 8 of 
the plaintiff's Bill of Complaint. 
9. Alliance denies the allegations contained in paragraph 9 of the plaintiff's Bill of 
Complaint. 
10. Alliance denies the allegations contained in paragraph 10 of the plaintiff's Bill of 
Complaint to the extent that it had never received written permission from Larry Buckman to use 
his name in the advertisements for Alliance Bail Bonds and been using it for over eight years~ 
11. Alliance denies the allegations contained in paragraph 11 of the plaintiffs Bill of 
Complaint. 
2 
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12. Alliance denies the allegations contained in paragraph 12 of the plaintiffs Bill of 
Complaint. 
13. Alliance denies the allegations contained in paragraph 13 of the plaintiffs Bill of 
Complaint. 
Alliance denies any other allegations contained in the plaintiff's Bill of Complaint-
whether express or implied -that are not specifically addressed by the individual paragraphs of 
this Answer. 
AFFIRMATIVE DEFENSES 
1. The plaintiff's claim is barred by the doctrine of unclean hands in that at the time 
the Alliance Bail Bonds used his name in its advertisements they had been lead to believe by Mr. 
Buckman that he was exiting the bail bonds business, which was untrue. Moreover, Alliance 
Bail Bonds was acting in good faith when it used Mr. Buckman's name because it wanted to 
keep open the possibility that Buckman could return to Alliance Bail Bonds. 
2. The plaintiffs claim is barred by the doctrine of laches as Alliance Bail Bonds has 
run advertisements in the Yellow Pages using Buckman's name since 1990 without ever 
obtaining Buckman's written consent and Buckman had done nothing previously to stop these 
advertisements nor has he complained about these advertisements. 
3. The plaintiffs claim is barred by the doctrines of waiver and/or estoppel as 
Alliance advertised Buclanan's name in the yellow pages continually since 1990 without his 
written consent and Buckman implicitly acquiesced and approved of such advertisements. 
3 
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PTS CORPORATION, INC., 
d/b/a ALLIANCE BAIL BONDS 
By~~ 
Counsel 
Christian L. Connell (Bar No. 35009) 
MAYS & VALENTINE, L.L.P. 
4425 Corporation Lane, Suite 420 
. Virginia Beach, Virginia 23462 
(757)518-3220 
CERTIFICATE OF SERVICE 
I hereby certify that on this JS.th day of April1999, a true copy of the foregoing ANSWER 
was mailed to: 
#22622 
Kevin E. Martingayle, Esquire 
STALLINGS & RICHARDSON, P.C. 
2101 Parks Avenue 
Pavilion Center Suite 801 
P.O. Box 1687 
Virginia Beach, Virginia 23451-4134 
~~ 
4 
-16-
II 1 I CAST MAIN STRCE:T 
Fl.O. BOX I I.ZI 
FUC:HMONO. VIRGINIA 1321 8•1 I 12 
Tti.E:PHONt 18041 8!1'7·1 100 
fi'AX: 18041 89'7•1339 
• 
MAYS & VALENTINE 
L.L.P. 
4425 CoRPORATION LANE. SutTE 420 
VIRGINIA BEACH, VIRGINIA 23462·.310.3 
(757) 51S·3200 
FAX: (757) SIS·3210 
S.ZOI GRttNSBOAO OAtvt 
SUIT£ 8CICI, TYSONS C:QANt" 
l\llci.E:AN. VIRGINIA IZ10i1·311CI!5 
TCI.CPHONC 1'1031 '13"·4334 
fi'AX: 17031 T34o4l40 
OOMINION I"OWE:R 500 I.IBBU: AVCNUC 
SUI'I"E aA 
AIC:HMONO. VIRGINIA 1301.18 
T£1.£PH0NE: 18041 SIH·I 200 
fi'AX: 18041 188·8388 
IJIJ9 WAI"tRSIOC OAIVC, SUITt ISIS 
FI.O. BOX 3870 
MAILING AQORESS 
P.O. Box 61165 
NORI"OI.K, VIRGINIA 1.351"•38'10 
TCI.CPHC)N£t7S7182~5500 
fi'AX: 17571 817•5100 
VIRGINIA BEACH. VIRGINIA 2.3466·1165 
OIACC:T OIAI. (757) 518-3220 fi'II.C NO. 
Email: cconnell@mavsval.com 20579.001 
September 10, 1999 
Th.e Honorable Robert B. Cromwell, Jr. 
Circuit Court for the City.ofVirginia Beach 
2305 Judicial Boulevard 
The Judicial Center 
Virginia Beach, Virginia 23456-9002 
RE: PTS Corporation, Inc., tla Alliance Bail Bond, v. Larry A. Buckman 
Chancery No. CH98-21 09 
Dear Judge Cromwell: 
Recently Kevin Martingayle and I appeared before you in connection with a demurrer I 
filed in the above-styled case. Rather than deciding the case based on oral argument, you asked 
that we submit a letter to you outlining our client's position. 
This case involves a claim by the plaintiff, Larry Buckman, that his name was used in a 
te~ephone advertisement for Alliance··Bail B·onds without his wiitten consent in violation ofVa. 
·Code§ 8.01-40(A). In relevant part, that statute states: · 
Any person whose name, portrait, or· picture is used without having 
first obtained the written consent of such person, or if dead, of the 
surviving consort and if none, of the next of kin, or if a minor, the 
written consent of his or her parent or guardian, for advertising 
purposes or for the purposes of trade, such persons may maintain a 
suit in equity against the person, firm, or corporation so using such 
person's name, portrait, or picture to prevent and restrain the use 
thereof; and may also sue and recover damages for any injuries 
sustained by reason of such use. 
Va. Code § 8. 0 l-40(A). ..,I ,•, :.._ ~:- J • • ' • ·- ... 
.,. 
:~ 
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Buckman contends that "the Defendants did not remove Larry Buckman's name from the 
Alliance Bail Bonds advertisement in the August 1998 -July 1999 edition of the Bell Atlantic 
Yellow Pages for South Hampton Roads .... " Compl. 1 8. He also attached a copy ofthe 
Yellow Pages advertisement as Exhibit C to his Bill of Complaint. The advertisement shows that 
Buckman's name appears in the advertisement/or Alliance Bail Bonds, which is the fictitious 
name for the corporate entity, PTS Corporation, Inc., that is one of the defendants. It does not 
show that his name appears in an advertisement for Pat Tauro or Joseph Scott, the other two 
defendants. Consequently, they cannot be liable under the statute because neither, as an 
individual, "used" Buckman's name·. 
Remember the statute permits Buckman to sue "the person, finn, or corporation so using 
such person's name .... " Va. Code§ 8.01-40(A) (emphasis added). Here, Buckman's 
allegations establish that neither Pat Tauro nor Joseph Scott personally "used" Buckman's name 
for advertising purposes. Rather, his allegations show that the corporation, PTS Corporation, 
Inc., is ~~using" his name for advertising purposes. To be sure, as ovmers ofPTS, Tauro and 
Scott stand to benefit from the advertisement. Nevertheless, because the statute is in derogation 
of the common law, it must be strictly construed. Hvman v. Glover, 232 Va. 140, 143, 348 
S.E.2d 269,271 (1986) ("'Statutes in derogation of the common law are to be strictly construed 
and not to be enlarged in their operation by construction beyond their express terms."' (quoting 
C. & 0. Railwav v. Kinzer, 206 Va. 175, 181, 142 S.E.2d 514, 518 (1965)). See Falwell v. 
Penthouse Int'l. Ltd., 521 F. Supp. 1204, 1206 (W.D. Va. 1981) (stating that Va. Code 8.01·40 is 
a "legislative enactment in derogation of the common law''). And a strict construction requires 
that Tauro and Scott have actually "used" the name for their own individual advertising purposes 
before they may be found liable under Va. Code§ 8.01·40. 
Virginia has no case law that provides any insight as to who, specific~ly, is liable under 
Va. Code§ 8.0140. Ho\Yever, New York case law- which the Supreme Court has said this 
Court should consider- is instructive. Accord Town & Countrv Properties. Inc. v. Riegins, 249 
.. va. 387, 394, 457 S.E.2d 356; _ (1995) e·code § 8.0140(A) is substantiaUy similar to§§ 50 
and 51 of the New York Civil Rights Act. N.Y. Civ. Rights Law§§ 50-51 (McKinney 1992). 
Therefore, as we interpret the statute in connection with the constitutional attack, we will look to 
New York courts for guidance.").1 
1 Section 51 of the New York Civil Rights Act states in relevant part: 
Any person whose name, portrait or picture is used within this state 
for advertising purposes or for the purposes of trade without the· 
written consent first obtained as above provided may maintain an 
equitable action in the supreme court of this state against the 
person, finn or corporation so using his name, portrait or picture, 
to prevent and restrain the use thereof .... 
··~· ..... 
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In Anderson v. Strong Memorial Hasp., 531 N.Y.S.2d 735 (N.Y. Sup. Ct. 1988), afrd, 
542 N.Y.S.2d 96 (N.Y. App. Div. 19_), the court, in discussing what New York's privacy 
statute means by "using" a photograph, stated: 
There is no claim that the medical defendants, as opposed to the 
newspaper.and its employees, made any use of the photograph (see 
De Lesline.v. State ofNew·York. 91 A.D.2d 785, 458 N.Y.S.2d 
79).. . . 
Section 51 of the Civil Rights Law authorizes the 
maintenance of an invasion of privacy action only against a person 
who "used" plaintiff's photograph. Although the amended 
complaint alleges that Williams and Valenti encouraged plaintiff to 
have his photograph taken, there are no allegations to the effect 
that they took the photograph, sold it, published it, or otherwise 
exercised any control over it, to give rise to the conclusion that 
they "used" the photograph (see, Arrington v. New York Times 
Co .. ~ 55 N.Y.2d at 442-443,449 N.Y.S.2d 941, 434 N.E.2d 
1319). 
Id. at 738. Applying the logic adopted by the New York court to this case, there is no allegation 
that Tauro or Scott personally "used" Buckman's name and, consequently, this Court should 
grant the demurrer as to Buckman's claims against them. 
Finally, at the he~g en the demwer; counsel for Buckman· submitted a section of 4B 
MICHIE's JURISPRUDENCE, Corporations § 191 ( 1999), that stands for the proposition that 
"[ c ]orporate officers may ... be liable jointly and severally with their corporation for obligations 
arising out of tortious conduct of the officers that subject the corporation to liability." (citing Sit-
Set ... ~.G·. v. Universal Jet. Exch .. Inc., 747 F.2d 921 (4th Cir. 1984)). Counsei for the defendants 
Tauro and Scott does not quarrel with this general pronouncement. However, that statement only 
applies to common law torts, not statutory causes of action -like this one.- that are in 
derogation of the common law. Concerning such claims, the Virginia Supreme Court has been 
crystal clear: "'Statutes in derogation of the common law are to be strictly construed and not to 
be enlarged in their operation by construction beyond their express terms."' Hvman v. Glover. 
232 Va. 140, 143, 348 S.E.2d 269,271 (1986) ((quoting C. & 0. Railwav v. Kinzer. 206 Va. 
175, 181, 142 S.E.2d 514,518 (1965)). For these reasons, the Court should grant Tauro and 
Scott's demurrer. 
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cc: Kevin E. Martingayle, Esquire (w/encl.) 
Patsy D. Tauro (w/o encl.) 
#24833 
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Sincerely, 
Cluistian L. Connell 
A.'\fDERSON v. S.TRONG MEMORIAL HOSP. 735 
Clta u ~~ N.Y.S.ld 73~ (Sup. 1988) 
claimed he asked Dudley and William Ku· 
yal if they "did it11 (the robbery) and Dud-
ley Kuyal responded "yes"~ When Dudley 
Kuyal said "yes", Billy Kuyal told him to 
"'shut up" lTR page 210). On cross exami· 
nation of William Austin, however, it be-
came clear that there was substantial hos· 
tility and bias on the part of the witness 
towards both the defendant and his family 
tTR pages 211 et seq). 
140 Misc.2d 770 
Cornell A..'IDERSON, Plaintiff, 
v. 
STRONG MEMORI.~ HOSPITAL, and 
Carol Williams, as agent for Strong ~le· 
moria! Hospital and Individually, and 
the National Health Institute, William 
Valenti, as an agent for the National 
Health Institute, Democrat & Chron· 
icle, Dena Burres as an agent for the 
Democrat &. Chronicle and individually 
In addition, Lieutenant Allocco, a police 
officer, testified that William Kuyal gave a 
s:ateme~t to him in which \Yilliam Kuyal 
cold Lieutenant Ailocco that "he doesn't · 
know why he lister.s to his brother and that: · 
his brother always gets him in trouble" and. 
"that's why he didn .. t do anything when his ·· 
brother put the gun up against the wom· 
an's chest and pushed her to the ground." 
· a~d R~ed Hoffmann as.an agent for the 
Democrat & Chronicle and individual-
ly, :Defendants .. 
Supreme Court, Monroe County. 
The Supreme Court in Cruz v. New York 
found that where a ~on-testifying co-de-
fendant·' s Ct)!'liession, incriminating the de-
fendant. is not directly admissible against 
che defendant per Lee v. Illinois. The 
•:onfrontation clause bars its admission at 
tileir joint trial, even if the jury is instr.lct· 
=d not to consider it against the defendant 
3.:td e\·en ii the defendant' 3 own confession 
~ admitted against him (Cruz, 481 T.t.S. 
193, 107 S.Ct at 1719). Thus, the facts as 
. set forth above which, as far as relevant 
herein, are virtually identical to that of 
C f"1.J..:. Therefore, it follows that the admis,.. 
sion of the statements of William Kuyal at 
che joint trial of William Kuyal and the 
defendant violated the confrontation clause 
as set forth in Cruz v. New Yo-rk. Thus, it 
l~ewise follows the conviction utilizing 
said statements can not now be used as a. 
basis for er.Jlancement of punishment pur· 
suant to CPL Article 400. 
Therefore, this Court determines that · 
Dudley Kuyal may not be sentenced as a 
second felony offender because the prior 
conviction was unconstitutionallv obtained 
[CPL 400.21(7)(b) ]. .. 
The matter is scheduled for sentencing 
on August 24, 1988 at 9:30 a.m. 
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July 27, 1988. 
Patient, who allegedly had been d!ag· 
nos~d as HIY positiye but who was not 
suffering from AIDS, brought suit against 
hospital, physician, and nurse for violation 
of right to pri";acy and for breach of physi· 
cian-patienc pri,-ilege. On motion to dis· 
miss for failure to state cause of action, the 
Supreme Court, Monroe County, Boehm, J., 
held that: {1) use of photograph showing 
patient in silhouette taken from back angle 
to illustrate article on AIDS was not "ad· 
vertisement in disguise" so as to be except· 
ed from limitation on remedy afforded by 
Civil Rights Law, and thus, use of photo-
graph did not violate Civil Rights La.w, but 
(2} patient stated cause of action against 
physician and hospital for breach of physi· 
cian-patient privilege. 
Motion granted in part and denied in 
part. 
1. Torts <8=8.5(6) 
New York does not recognize common· 
law action for invasion of privacy arising 
from .unauthorized publication of one's pic~ 
ture: only available remedy is that created 
.~v 
\"idual's nama, por-a.it: or :-!C-:'Il!"e v.;thout 
prior v,..ritten consent. McKinne:· .. s Chi1 
Rights Law §§ 50, 51. 
2. Torts ~8.5(6) 
Use of photograph sho~ing patient in 
silhouette taken from back ang-le to ·Uius· 
trate a.rtide on .AIDS {Acquired Immune 
Deficiency Syndrome) was not "a.ch·e!"tise-
ment in disguise" so as to be excepted from 
limitation on remedy afforded by Civil 
Rights Law, which pro,;des remedy oniy 
for commercial exploitation of pictUre vnth· 
out prior written consent, even though 
newspa.per article mentioned that AIDS r&-
search prog:-am needed voiuntee!"S, a.nc 
thus, use of photog-raph did not ,_;olate 
Ch-il Rights Law. McX~ey's Ch-i! Righu: 
La.w ·§§ 50, 51. 
See publication. \'iords and Phrases 
for other judicial consL~ctions and 
definitions. 
3. Torts <£=8.5{ 6) 
Even.. if newspaper article on .liDS 
. (Acquir~d Immune Deficiency S~:onci.!"ome.• 
were advertiser:le-nt in disguise so tha! ?a· 
tient whose photograph from back angie 
• ..... • ' l. • • 
".\"3.S usee. to ULustrs.~ ar.:1c1e ,.G.c :-:::lee~· 
under Civ;I Rights Law, in~asion of prh·acy 
action under Law could not be maL11~nec 
against hospital and nu..'"Se a:td physician~ 
~"ho allegedly encouraged patie:1t tO have 
photograph taken, but ~tho did not take 
photograph, sell photograph, publish itf or 
otherwise exercise any· control O"-"er it. 
McKinney's Civil Rights Law § 51. 
· 4. Hospitals ¢=i 
Physicians and Surgeons ~15{9) 
Patient, who alleged that he consented 
to taking of silhouette picture from back 
angle only after he was assured by physi-
cian and nurse that he would not be recog-
nizable and that a recognizable picture of 
patient was published in newspaper article 
on AIDS (Acquired l:mmune Deficiency 
Syndrome), even though patient was not 
suffering from AIDS, but only had been 
diagnosed as HIV positive, stated cause of 
action against physician and hospital for 
breach of physician-patient prhrilege. 
McKinney's CPLR 4504(a); McKinney's Ed-
ucation Law § 6509; McKinney's Public 
Health Law § 280~, subd. 3, pa,i-. f. 
:.P 
5. Physicians a."td Surtt~ons ¢=15•.9) 
· Theor:· of reeove;:: fo-: unat:tilo:-:.za-: 
disClosure of iniorma.tion p:-'jtacted by pr.y-
sician·patient prhileg~ is not rooted solei:: 
in statutory and regulatory protection, nor 
are limite<! thereby; ra.t.ier, physician·pa· 
tient relationship ir.se!f gives rise to implie-l 
covenant of confidence and trust wc-Jch is 
actionable when breached. McKinner· s 
CPLP. 4504(a); McKirlo."ley~s Educa:ior. La.·~ 
§ 6509; McKinney's Public Health u.~· 
§ 2803~, subd. 3, par. f. 
6. Physicians and Surgeons e=IS.llO 
Recovery for breach of physicia.n-pa· 
tient pri~Jege is not confmed to economic 
loss, as an action for br~ach of con~c~ . 
b~...ause relatior.shio contamob.tes addi:ion· 
al duty sprin~.ng from but-.:extt-4.!leous ~~· · 
contract and breacn of such duty is a~tion· 
a.ble as tort. McKir.ney~s CPLR 4504~a~: 
~1cKinney's Education Law § 6509:. 
~!cKinner's Public Heal:.~ u.~· : ~S·):)-: . 
subd. S. pa:. :. 
7. Physicians and Surgeons ~!5•:: 
Fac~ that person has receh·ed :res:· 
rnent is as much confidential inforrr1a~ior. 
protected by physician-patient prhileg-: a: 
is natu!"e of treatment. McKinney·: CPL?. 
4504(a); McKinne:·'s Educa:ior. Law 
§ 6509; McKinney's Public Heal:h La\\· 
§ 2803-c, subd. 3, par. f. 
.8. Physicians and Surgeons <£= 15( 9) 
Newspaper reporter's presence in e:'\· 
amination room for period of time while 
patient, who allegedly had been diagnosed 
as HIV positive, but who wa.s not suffering 
from AIDS (Acquired Immune Deficiency 
Syndrome), was being treated did not in 
itself result in waiver of physician-patient. 
privilege as to patient's identity; photog· 
rapher' s statement that he introduced him· 
self as photographer merely raised ques· 
tion of fact, in light of patient's allegation 
that he assumed photograph was only for 
internal hospital and research purposes. 
McKinney's CPLR 4504(a); McKinney's Ed· 
ucation Law § 6509; McKinner' s Public 
Health Law §. 2803-c, subd. 3, par. f. 
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A.'iDERSON v. STRO~G l!E:\IORIAL HOSP. 737 
Cltc: u 531 S. Y.S.ld 73.5 (Sup. l 988) 
Deborah A. 
plaintiff. 
Oxendine, Rochester, for infectious disease unit conducts an exami· 
Eric J. Ward, of counsel. Nbton, Har· 
~a're, Devans & Doyle, Rochester, for de-
fendants, Strong !i!emorial Hosp., Carol 
\Villiams and W'"illiam Valenti. 
DAv1D 0. BOEH~!, Justice. 
On Aon1 17, 1987, in a waiting room at 
5crong ·~!emorial. Hospital infectious dis· 
ease uni~ which is in,·oi~red with AIDS 
1 Acquired Immunodeficiency Syndrome) re-
s~arch and __ c:eatr.lent. plaintiff observed 
tW•' people, v;~o h~ later learned were de-
fendants, Dena Burres and Reed Hoff· 
mann. Bu."'!"es is a reporter for the Demo-
crat & Chronicle, a newspaper published by 
Gannett Newspapers for circulation in the 
Rochester area, and Hoffmann is a photog· 
.-apller _for the same new·spaper. 
t"oon enteri.n2' ::he examination rocrn 
:Jlai~tiif o;,·as as-ked by defendant, Carol 
t.ViUiams. a project nt.;rse for c.~e infectious 
d!sease unit, if he 1N·ould permit Hoffmann 
co cake his photograph. At first· plaintiff 
de•.=lined, but after assurances by both 
i,Vmiams a.nd defendant, Dr. ~filliam Ya.len· 
.; a oh';s:cian v..ith tile infectious disease ~~i~. ~~t a silhouette picture from a back 
a.nzle would be taken and he Vt·ould not be 
re~~gnizable~ plaintiff consented. 
Since the· motion ·brought by. defendants 
=.:eks ::o dismiss the compiaint for failure 
co s ta.ta a cause of action~ all of its all ega· 
tions 111ill be deemed to be true. Therefore, 
it :S accepted t.~at Burres and Hoffmann 
did not inform plaintiff that they were as· 
sedated with the Democrat and Chronicle, 
and did not tall him the purpose of the 
phor.ograph. Since Strong is a university 
hos-oital. affiliated with the l7 niversity of 
Roches~r.. plaincill' belie,red the photo-
graph ~·as only for internal or research 
purposes. 
Howev·er, two days later, on April 19, 
1987, the photograph was published on the 
·front page of the local section of the Sun-
dav edition of the Democrat & Chronicle as pa~ of an article entitled ".~ra of urgency 
.J ... !._ T•T"',. --·----1. -- 'T,...,lo':'" '0 ... - ...... •\.. 
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nation of a patient. Valenti's chief respon· 
sibility is caring for AIDS patients.'' The 
article reported that Strong was to receive 
federal grants of more than $9,000,000 for 
research projects related to AIDS, as part 
of a nationwide research program involving 
19· medical centers and coordinated by the 
. National Health Institute. Plaintiff was 
neither identified nor referred to in the 
article. 
The photog!aph sho~·s plaintiff in silhou· 
ette taken from a back angle. Plaintiff 
claims he. is. identiiiable b'e~ause. of various 
p~ysical characteristics, inc~uding his re-
ceding hairline, high forehead, neatly 
trimmed sideburns, high cheekbones, ear, 
deep set eye socket, and his shoulder, 
which indicated a medium build, as well as · 
his c!othing and style of dress. Plaintiff 
f!rst leaned of the publication of the pho-
~ograph when a family friend asked him if 
it 'N·as his oicture. Plaintiff alleges that 
the publication in its entirety strongly izn .. 
olies that he v-·as diagnosed as having :~lDS, but he asserts, however, that he is 
not. and was not a:: the time of the publica· 
tion. suffering from A1DS. He admitS to 
having been diagnosed as HIV (Human Im .. 
:nunodeficiency. Virus) positive, that is, in .. 
fected with the ,;.rus responsible for AIDS. 
·Plaintiff claims that the publication has 
caused him and his family to suffer much 
stress and turmoil. He was unable to go 
out into public, and received a medical ex· 
cuse from Valenti e:tempting him from at· 
tanding a job training program. The fear 
of venturing outside his home has caused 
him to drastically alter his everyday rou· 
tine and· social habits. Plaintiff subse-
quently sought advice and counseling from 
a counselor at AIDS Rochester, who ad· 
vised him to get professional intensive 
counseling, which he is now receiviJlg, and 
a~ticipates needing for. an extended period 
of time. 
In this action against the defendants 
plaintif:f. sues for invasion of privacy and 
~ ... "'~t,.~ nl to'lo.a n'lo..,,.a;,...:.,., .. T'I~M~nt n,.;vil~aA 
3urres. Eoffma.nn a~d the Democrat & 
Chronicle. Defendants movet to dismiss 
the complaint for fa.ilu:e ~· sa:c a cause of 
action. The Democ..'"at & Chronicle a.lso 
moved to dismiss on the ground tha.t it is 
not a legal entity subject to suit, but m€:re-
ly the name of a newspaper- owned by 
Gannet: Company, Inc. 
Prior to the return date of these motior.s 
plain:iff se!"Ved a.n amended complaint sub-
stitUting Gannett Newspaper and Cvmpany 
in the place of Democrat & Ch--onicl~, and 
asserting separate causes "of action for 
breach of the physician-patient prh;Iege 
against Strang and Valenti! and a cor.spi:· 
acy cause of action against all defendantS. 
At oral argument the p~~es agreed t.-,at 
th.e cou.~ could consider the motions tO 
dismiss as at"'..acking both t.1e original and 
amended complaints {see Siege!. Practice 
Commentaries, McKinney:s Cons.Laws of 
N.Y., Book 7B, CPLR C3211:65, at 70: but 
see Lipary 11. Posner, 96 Misc.2d 578~ 409 
N.Y.S.2d 363). Follo\\ing a.rgumen: of th': 
mo~ions ~ie claims against ~~= Democra: & 
Chronicle, Gannett, Burres and Hoffmann 
were· dismissed and decisi~n was rese~:ed 
on the motion by the medical defendants. 
[1] The third cause of action in both tile 
original and amended complaints seeks 
damages for invasion of prh·acy, anci is 
asser~d against Stror.g, \Yil!iams and Va· 
lenti. It has long been recognized by 
coil.r.ts iJl this sta~ that there is no common 
law action for invasion of privacy arising 
from the unaut..~orized publication of one's 
picture (Roberson v. Rochester Folding 
Box Co., 171 N.Y. 538, 64 N.E. 442\. The 
only available remedy is that crea:ed by 
sections 50 and 51 of the Ch'il Rights La\\· 
(see, Freih.ofer 11. Hearst Corp., 65 N.Y.2d 
135, 140, 490 N.Y.S.2d 735, 480 N.E.2d 
349). The protection afforded by the Civ-il 
Rights Law is of limited scope, since it 
provides a remedy only for commercial ex· 
ploita.tion of an indiv;dual' s name, portrait 
or picture without the prior \\T.itten consent 
of that person (Freihofer v. Hearst Corp.~ 
supra, at 140, 490 N.Y.S.2d 735, 480 N.E. 
2d 349). 
(2] However, a "picture illustrating an 
article on a matter of public interest is. not 
:~-
considered usee !or ~h~ iJU.?OS.: of t...-ade .,: 
adv~r..ising- wit.i-tir. the prohibition of t~e 
sta:ute . . . urJess it ha.s no real re!atiC·!l-
ship to the a.r..icle . . . or unless the ~cie 
is an advertisement in disguise'~ (Mu.rrc:y 
v. b·ew Yo·r.l( Mag. Ca., 27 N.Y.2d 406~ 40£'. 
318 N.Y.S.2d 474. 26i N.E.2d 256, quoting 
Dc.!r~<::a.ndro ~·. Holt & Co.1 4 A.D.2d 470. 
,,... 16'" 'h..~- ... "· so· ds d ,. N,. .,.: 
osi .:., 0 ·"· ..r..~ .... C 0, app. m . I .. •• ·-u. 
·735~ 193 N.Y.S.2d 635~ !62 N.E.2d i26; see 
also, .4.rringtan t• • • "leu: i'" ork Times Co.~ 55 
~.Y.2d 423: 449 ~.Y.S.2d S4l, 434 N.E.2d 
1319). 
Plaintiff a.rg"'Jes t.i-tat w'l-te arocle ir. t:.i~ 
ease is an ad·-·e~semsnt in disguise b~· 
cause its crima.""\· tnzroose ~·as to d~~· 
a.t""wention to .. t..i-te. r~s.e~ch progr~m and· 
~~ereby h-1duc~ th~ ·par:icipacion of \'O~· 
unteers. ·~-c se for 'ad~er..isL'lg pui";~ose: · !s 
• ... • t• • • 1: • ae:me~ a.s Sv:.lCl~~on "or patronage. ::~· 
tended to promote the sale of some coli~:· 
era.! commodit~: or· se!'\;ce" (Da.t-is t'. Hig~~ 
S :u 90. "- D 2d n.- ~ s·--Q 4·- ~ ,. ' ocy. ~,Jag., -~· . .:, ~ -=~ ; .. , ;) ' ~ ...... 
2d 308t rn~ m~!"~ m~~ti·~r. \:~a: -. . ·cit:~::--:-~: 
does not fal! \\-!thin t~is def:r~ititin. 
(3] Furthermo!'e, e1:en if it is conc~:io:o-: 
that the article is an adv-ertisement in di:· 
guise, there is no claim ~.at the medic~1 
defendantS, as opposed to the ne·wspa.p~r 
and its employeest made any use of th.o:: 
photograph (se~. De Lesline ~·. State of ~Yeu· · 
t,· k Ql ~ D ~d -s· "'86 4··a "S v '=;.;~a~ 
.I OT ·, v .~. .:.. ·c ;)1 ."a :· f) •.• ..r. .-..~ ... u t·...-•· 
Section 51 of the Chri!"'&ights·Law auth<r; 
dz~~- .... ~~ .. ;IA~hl.te~~ce ·.:of an in-.;asion of 
pri~~cy action only against a person wh~ :; 
"lised" plaintiffs photograph. j Althougn; : 
the amended complaint alleges that' 
Witliams and Valenti encouraged plaintiff. i 
to have his photograph taken, there are no :l 
allegations to the effect that they took the ~'/; 
photograph, sold it, published it, or other· 
wise exercised any control over it. to giv~ 
rise to the conclusion that thev "used'' the 
photograph (see, .. 4:rrington ;, .'\feu: York 
Times Co., supra, 55 N.Y.2d at 442-443. 
449 N.Y.S.2d 941, 434 K.E.2d 1319). 
The case of Smith 11. Long Island Jeu·· 
ish-Hillside Medical Ct'nter, 118 A.D.2d 
553, 499 N.Y.S.2d 16i, cited by plainciff. 
does not warrant. a contrary result. In 
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A~DERSON v. STRO~G ~IE)tQRIAL HOSP. 739 
Cltc u !3l S. Y .S.ld 73.5 (Sup. 1 '83) 
Smith the court held that the publication 
of a deceased infant's photograph for ad· 
"v·ertising purposes and the disclosure of 
confidential medical information of the in· 
fant by the defendant ~!edical Center "con· 
stituted invasions of the infant's statutory 
rights to privacyu (118 A.D.2d, su.p-ra, 555, 
499 N.Y.S.2d 167). But there the Medical 
Center itself published the photograph to 
publicize or advertise the opening of its 
children's hospital. Thus, the court held, 
~here \\·as a. "usa·· of the ph•;cl)graph for 
adYertising purposes b;; the ~!adical Cen· 
ter. Here, hov;e~~er, the photograph was 
· notp~blished b~· Strong but by a. new~pa· 
· per. in. an article of public interest. · 
[4] Although Smith, a Second Depart· 
ment case, appears to indicate in dictum 
that disclosure of confidential medical in· 
f,Jrmation rna.:· constirJ:e an tn"··asion of 
priv·acy under t~e Civil Rights La"'·· the 
f,Jurth Department's ~·iew is to the con· 
trary (JfacDo·na.!d v. ClingeT. 54 A.D.2d 
~.52. 4S4, 446 ~i.Y.S.2d SOl). Sm·ith does. 
howe,;er1 demonstrate the viability of a 
caas~ of action based or. the unauthorized 
disclosure of confid.:ntia! medical informa· 
tion to sustain plaindifs four:h and fifth 
causes of action. 
The fourth and fiit.l-t causas .of action in 
the amended complaint assert claims 
against Strong and Valenti for breach oi 
the · physician-patient privilege. These 
claims are predicated upon the fact, for the 
Plll1'0Se of the motion, that plaintiff con· 
sented to the taking of the pho·tograph only 
after he was assured by Williams and ~la­
lenti that he would not be recognizable, and 
:hat, by permit-..ing a recognizable picture 
of plaintiff to be published. plaintiff's phy-
sician-patient privilege was -v-iolated. 
• CPLR 4304 (subd. (aj) provides in part: "Unless 
the patient waives the privilege, a person aut."lo· 
rized to oractic: medicine . . . shail not be al· 
lowed to· disclose any information which he 
acquired in attending a patient in a. professional 
canacitv, a.'ld which was nec::ssarv to e:1abie 
hiin to· act in that capacity." · 
Education Law § 6309 provides: '::;Each of the 
~ .... n-•• " ... - :.. ..._; ... ,.." ..... 1 ,...;,,.";.~ .. - fQ\ 
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The first case in New Y ark, in an excel· 
lent opinion analyzing the foundations of a 
claim arising from the unauthorized disclo-
sure of a patient's confidences~ is Doe v. 
Roe, 93 Misc.2d 201, 400 N.Y.S.2d 668, 
Stecher, J. More recently the analysis un· 
dertaken in Doe was adopted in ~}/ ac· 
Donald v. Clinge-r (84 A.D .2d 482, 446 
N.Y.S.2d 801, sup·ra. ). These cases estab-
lish that the applicable statutes and regula-
tions • were in~ended to express the clear 
public polic~· of this sta:e, "'prohibiting phy· 
sicians, persons L'l allied fields, and medical 
institutions from dis dosing.· without au tho-
. riza.tion of the patient, information discov· 
ered in attending the patient'' (Doe v. Roe, 
sup-ra, 93 ~!isc.2d at 208, 400 N.Y.S.2d 
668). Such statutes and regulations do not 
coniine the prohibition to trials or other · 
formal pro·ceedings. but are also intended 
to ha'·te a. broad a:.ti liberal con~:rlction to 
carry out the state's strong policy in this 
important area (Doe tl. Roe, S7J.p·ra., at 208, 
~00 ~.Y.S.2d 668). 
(5. 6] The theot7 of reco,tery for unau· 
thorized disclosure is not~ however, rooted 
solely in the statutory and regulatory pro-
tection, nor limited thereby. ·Rather, the 
physician-patient relationship itJa!i gives 
rise to· an implied covenant of confidence 
and trust which is actionable when breach-
ed (see Rea u. Pa·rrio, 132 A.D.2d 442, 445, 
522 ~-.Y.S.2d 393). Recovery for such 
breach is not confined to economic loss, as 
in a.n action for breach of contract, because 
"the relationship contemplates an addition-
al duty springing from but ex:raneous to 
the contract a.nd ... the breach of such 
duty is actionable as a. to~' (JlacDonald v. 
Clinge.,., supra, 84 A.D.2d at 486, -446 ~-.Y. 
S.2d 801). 
board of re~c:1ts", and 8 NYCRR § 29.1(b) pro-
tides: "U ncrcfessional conduct . . . shall in· 
:lude . . . ca) rc'lealing of personally identifiable 
~acts, data or information obtained in a profes-
;ional capacity 'Ni.thcut the prior consent of the 
Jatient .... " 
Public He~th Law § 2803-:, subd. 3, par. f, 
~rovides: "E verf patient shall have the right to 
• • ' ... -~J-- .... :-1: 
740 531 ~E\l" '"ORK 5t'PPLE:'t!E~T. :!d SERIES 
[ .. , ] Th ... - • th di 1 ~ - a:guoent or e me ·ca. ae-
fe:nda::J ts t.~a~ :.~ey did not disclose irlforma-
tion obtained from piam:iff in confidence 
fails to apprecia:e the proper scope of t.lJ.e 
physician-patient prhilege. In construing 
the reach of ~~e privilege, it has been held 
t.iat the fact that a person has received 
treatment is as much confidential i..'lfonna-
tion protected by the privilege as is the 
nature of t.ie treatment (see .~.Ya.tter o/ 
Gra.nd Jury Investigation oj Onondaga. 
County, 90 A.D.2d 990, 456 N.Y.S.2d 586~ 
~d ·a "" . .,. " . , so· .. " N .,_ .. ,.. ~ . -- -af:.r. . t:>v ~'I."' .... a ... , '=6'-' .. 0 ." .~.:..a i ;,8~ 4.:>0 
N.E.2d 678; Boddy 11. Parker', 45 A.D.2d 
!000, 35S N.Y.S.2d 218). 
It is precisely th~: type of information 
which was disclosed here. Accepting th.e 
allegations in the amended compl~int a.s 
true~ plaintiff did not- consent to t..~e ne'lfY'S· . 
paper publication of a photograph in which 
he would be recognizable. Nor does it 
appear ~1at he consented to t.ie presence of 
the newspaper photographe!" a.nd repor-~!" 
L., the disease unit ~·aiti:1g rc .. Jrr.. E~· ~heir 
permitted presence, especially for t..,e pu: .. 
pose for which they were there. plaintiffs 
immunity f!"om disciosure as a patient ·was 
violated. To the extent, therefore, that 
confidential information relating to plain-
tiff's identity and treatment was disclosed~ 
So:ong and Valenti may be held accoun:a· 
bie. 
That 0 the -privilege encompasses. a pa· 
tient' s Identity as well as the treatment he 
receives is particularly appropriate in. this 
case:· Generally, the purpose of the physi-
.cian·patient priv;Iege is to encourage prop-
er medical treatment (see Matter of [Doe] 
Grand Jury Proceedings, 56 N.Y.2d 348, 
352, 452 N.Y.S.2d 361, 437 N.E.2d 1118). 
One of the impor..ant objectives of an AIDS 
clinic is to encourage people suffering from 
AIDS, or who suspect that they may be 
infected by the HIV virus, to come in for 
testing and treatment without the fear of 
public disgrace or shame. The stigma 
which comes from the disclosure that a. 
person is a patient at an A.IDS clinic \\ill 
deter a. person from seeking treatment or 
testing, particularly at the early stages of 
the disease before symptoms develop. In 
light of this, it is inconceivable that ~he 
staff of the infectious disease unit woGld 
pe~it the presence of the news media in 
the waiting roozr.. let alone e:1cou..~g~ pa .. 
tients to submit tc photographs. ''The r~· 
lationship of the parties here was one of 
trust and confidence out of which sprang a 
du~y not to disciose. Defendant[s'j breach 
was not merely a broken contractual prom-
ise but a. violation of a fiduciary responsi· 
bilit:· to plaintiff implicit in a.nd essantial ':0 
the docto!'·pa:ient relation" (Ma.cDo-nalti t·. 
Clinger, 84 A.D.2d 482. supr~ at 487, 446 
N.Y.S.2d SOlj. 
(8] The affida"~t of Hoffmann sub-
rni;-..ed by defendants does not erode the 
legal su!ficiency . of plaintiffs action. 
Eoffman."l states tha.t before he took the 
photograph he identified himself to plain· 
. tiff as. a photographer for the· Democra: & 
Chronicle, that he tOok the photograph in 
the examining room. and that while in the 
examining room he heard plaintiff question 
Valenti abou~ his treacment. Accordingly. 
Pne a'~:.;;:~,,.,,..;~~~~ cl'"t.?O'I nlau·.,~;f~ W""i\•.::.,..; -~.: 
"--"· -· _ ..... -.. .... ....-.. .~ ••• :J ...... _.. c.. ...... ,.. ... 
p hysician·patie:t t prhilege. 
~nen e\identiary material is consid~:-ec 
on a motion to dismiss for failure to state a 
cause of action, "the criterion is whether 
the proponent of the pleading has a cause 
of action. no\ whether he has stated on.:. 
and, un1ess it has been shov."'ll that a rna~ 
rial fact as claimed by t.~e pleader to be on~ 
is not a. fact at all and unless it ca.n be said 
that no significa.~t dispute exists. regarding 
it . . . dismissal should not eYentuate·"' 
( Guggenheimer v. Ginzburg, 43 N. Y.2d 
268, 275, 401 N.Y.S.2d 182, 372 N.E.2d 17). 
Here, Hoffmann's affidavit does not ne-
gate "beyond substantial question" (id.) 
the essential facts asserted in the amended 
complaint His statement that he intro-
duced himself as a photographer for the 
Democrat & Chrorolicle merely raises a 
question of fact given that the verified 
amended complaint is to the contrary. The 
fact that Hoffmann may have been present 
in the examination room for a. period of 
time does not of itself result in a waiver of 
the privilege (see People v. Decina, 2 N · Y · 
2d 133, 143-145. 157 N.Y.S.2d 558, 138 N.E. 
2d 799; Richardson . on Evidence [Prince 
lOth edl, § 443). 
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Cite u 531 S.Y.S~ 741 (N.Y.Clty C1v.Ct. 1988) 
Accordingly, the medical defendants' mo- notice of trial as if arbitration had never 
tion to dismiss the complaint against them been held. N.Y.Ct.Rules, § 28.12. 
is granted as to the third cause of action in 
the amended complaint, but denied as to 
the fourth and fifth causes of action. 
Their motion to dismiss the sL"tth cause of 
action has been rendered· moot by plain· 
tiffs withdrawal of that claim. 
140 Misc.2d 611 
Irving GREE~~ERG, Plaintiff. 
v. 
BROOKS WOOLEN CO., Defendant. 
Ch;I Court of the City of ~ew York, 
~e,N York County, Special Term, 
Part l. 
July 29, 1988. 
Defendant brought motion to strike tri· 
a! date from calendar after plaintiff sen·ed 
a.nd filed notice of trial. The Civil Court of 
the City of New·York. New York:Couney;. 
Lane, J., held that defendant was entitled 
to have trial struck from calendar after 
arbitration award dismissing plaintiffs 
cause of action was filed, although plaintiff 
claimed he never received copy of award 
and never r~ceived notice of filing thereof 
since plaintiff never demanded trial de 
novo but followed erroneous and unneces· 
sary procedure of notice of trial as if arbi· 
c.-ation had never been held. 
}!otion gnntad. 
Trial *=14 
Defendant was entitled to have trial 
struck from calendar after arbitration 
award dismissing plaintiffs cause of action 
was filed, although plaintiff claimed he 
never received copy oi a wyd and never 
-27-
Shermet, J akabovics & Bernstein, White 
Plains, for plaintiff. 
Lester A. Lazarus, P.C., New York City, 
for defendant 
RICH..o\.RD S. LA.:.'fE, Judge. 
Defendant moves to strike from the ca.l4 
en dar. 
Arbitration was held herein on April 15, 
-1988 .. pursuant to 22·~·Y-cRR l 28.1·et seq., 
and resulted in an av..-ard in favor of De-
fendant dismissing Plaintiffs cause of ac· 
tion which award was filed v--ith the Court 
on April 20, 1988. Subsequently on or 
abo11t June 7, 1988 Plaintiff ser·ted and 
filed a notice of aial. . This motion fol-
lowad. 
In suooort of the motion Defendant as· 
serts th~ failure of Plaintiff to ma!-ce a 
demand for a trial de novo within 30 days 
af~r service of notice of filing of a ward 
\\ith the Court as required by § 23.12. 
Such demand has been likened to a notice 
of appeal and held to be jurisdictional; 
Chase v. Sea. lid.. 97 A.D .2d 25, 468 N.Y. 
S.2d 365; Cerame v. Genesee !lion-roe Rae· 
ing A3m~ ·72 Misc.2d ·567, 339 N .. Y.S.2d 
646. 
In opposition Plaintiff alleges that it nev· 
er received a copy of the a ward as required 
by § 28.11 and never re<:eived service of 
notice of filing thereof to commence the 
running of the 30 day period within which 
demand for trial de ·n011o must be made. 
VY-ith respect to the former, court records 
appear to substantiate Plaintiffs complaint 
since the appropriate box orr ~""le A.rbitra· 
tion Report on file was not checked by the 
Arbitration Panel. ·~iith respect to the lat· 
ter, there is a cryptic legend "By ~!ail" at 
the bottom of the .~bitration Report adja-
cent to Section IV of the Form which was 
apparently designed for notice of filing to 
the parties, but which has ap-parently not 
been used for the purpose intended. In-
stead a .ferm postcard is sen~ ~y ti:~ Office 
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KEVIN E. MARTINGAYL.E 
JOHN W. RICHARDSON 
MEL.INOA F. SEEMAR 
MOODY E. STAL.L.INGS, JR. 
BRANDON H. ZEIGL.ER September 20, 1999 
The Honorable Robert B. Cromwell, Jr. 
Judges' Chambers 
Virginia Beach Circuit Court 
2305 Judicial Boulevard 
Virginia Beach, VA 23456 
Re: Larry A. Buckman v. PTS Corporation. Inc. t/a Alliance Bail Bonds. Patsy 
David Tauro and Joseph Scott 
Chancery No.: CH99-968 
Dear Judge Cromwell: 
Please allow this letter memorandum to respond to the one sent to you by Christian 
Connell dated September 10, 1999. In the event that Mr. Connell's letter memorandum 
is missing from the above file, it appears th~t his was styled incorrectly and referenced a 
former case, Chancery No.: CH98.:.21 09. · This- case involves my client as the Plaintiff in 
CH99-96~.-. as referenced a·bove. If you ·have any difficulty finding Mr. Connell's letter 
memorandum, please feel free to contact either one of us, and we will be happy to supply 
you with his letter and attached case. 
The instant litigation involves claims by the plaintiff, Larry Buckman, that the 
defendants misappropriated and misused Larry Buckman's name in advertising and in an 
effort to gain business, all in violation of Code of Virginia §8.01-40. The entirety .. of the 
statute at issue is set forth below: c·:· ·:'7' ~-: 
§8.01-40. Unauthorized use of name or picture of any 
person; exemplary damages, statute of limitations. - A. 
Any person whose name, portrait, or picture is used without 
having first obtained the written consent of such person, of if 
dead! of the surviving consort and if none! of the next of kin, or 
if a minor, the written consent of his or her parent or guardian, 
for advertising purposes or for the purposes of trade, such 
,. 
i: 
•" 
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STALLINGS AND· RICHARDSON, P.C. 
persons may maintain a suite in equity against the firm, or 
corporation so using such person's name, portrait, or picture to 
prevent and restrain the use thereof; and may also sue and 
recover damages for any injuries sustained by reason of such 
use. And, if the defendant shall have knowingly used such 
person's name, portrait or picture in such manner as is 
forbidden or declared to be unlawful by this chapter, the jury, 
in its discretion, may award exemplary damages. 
B. No action shall be commenced under this section more 
than twenty years after the death of such person. (Code 1950, 
§8-650; 1977, c. 617.) 
The individual defendants -Joe Scott and Pat Tauro -who are two of the owners 
of the corporate defendant, have demurred and asserted that they have no personal 
liability under that facts alleged. "A demurrer admits the truth of all material facts properly 
pleaded. Under this rule, the facts admitted are those expressly alleged, those which fairly 
can be viewed as impliedly alleged, and those which may be fairly and justly inferred from 
the facts alleged." Runion v. Hevestine, 256 Va. 1 I 7 (1998)(i'nternal citations omitted). 
The Bill of Complaint filed by Buckman alleges two essential components of 
misconduct by the three defendants. First, the defendants continued to use Buckman's 
name in yellow page's advertising after Buckman left the employ of Alliance, and 
notwithstanding having an opportunity to take Buckman's name ·aut of the yellow pages. 
(Complaint 1[6-8). Second, the defendants "told and/or implied to.prospective customers 
who. called by telephone that Larry Buckman did still, in fact, work for Alliance when the 
defendants knew .. full well that he did ·not.". (Complaint ~9). 
Further, the Bill of Complaint alleges that the defendants committed the above acts 
intentionally and willfully. (Complaint 1[11 ). Accordingly, Buckman has claimed entitlement 
to exemplary damages as provided by Code of Virginia §8.01-40. 
In their letter memorandum in support of their demurrer, the defendants have 
managed to make a very simple issue into a very complicated one. The law in Virginia is 
quite clear: Individuals who might otherwise see.k protection from the corporate entity may 
not be afforded such protection in the event of intentional misconduct. See, generally, 48 
MJ, Corporations, §191 (copy attached). See, also, Sit-Set. A.G. v. Universal Jet 
Exchange. Inc., 747 F.2d 921, 929 (1984) (copy attached) ("Corporate officers may of 
course be liable jointly and severally with their corporation for obligations arising 
out of tortious conduct of the officers that subject the corporation to liability.") 
(internal citation omitted)(emphasis added); Commonwealth Transoortation Comm'r v. 
Matyiko, 253 Va. 1 (1997). 
, 
.I! 
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Defendants Scott and Tauro· make much of the "strict construction" to be applied to 
Code of Virginia §8.01-40. These arguments miss the mark. Strict construction in no way 
undermines the general proposition in Virginia law that corporate officers and other 
individuals who might derive protection from the corporate entity may not avail themselves 
of the corporate shield to protect from intentional misconduct. The allegations at this point 
are quite simple: all three defendants have misused and continue to misuse Larry 
Buckman's name for advertising and business purposes, all three have done it 
intentionally, all three need to stop, and all three are responsible for the damages caused. 
Buckman has developed evidence during the discovery process so far indicating that the 
individual defendants have it embarked upon a course of vindictive and malicious behavior 
·which goes well beyond legitimate corporate activity, and which is designed to steal 
bu~iness from Larry 84ckman anq drive Larry .Buckrn~n out.of th~ bail bond industry. For 
this Court ~o hol<;f that such behaviqr may be protected by use .of the corporate shield would 
be in derogation of the express language of Code of Virginia §8.01-40, would result in an 
unwarranted expansion of the corporate shield doctrine, and would send a signal to 
corporate owners and officers everywhere that no matter how malicious their conduct, they 
can hide behind the corporation entity for protection. 
If the individual defendants believe that they can defeat the allegations of intentional 
misconduct and prevail on a motion for summary judgment at some ·paint in the future, then 
they should pursue an appropriate course of action during discovery. However, it is clear 
from the allegations set forth in the Bill of Complaint and from the plain language Code of 
Virginia §8.01-40 that Defendants Scott and Tauro are not entitled to have their demurrers 
sustained, and Buckman respectfully requests that this Honorable Court so hold. 
I appreciate your kind attention in this matter, and look forward to hearing from you. 
If you need anything else, please do not hesitate to contact me at your convenience. With 
personal regards, I am, 
KM/kl 
Enclosure 
cc: Christian L. Connell, Esquire 
Mr. Larry A. Buckman 
, 
... 
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§ 189.1 r.,aCHIE'S JURISPRUD&'iCE § 191 
as to raise a fair presumption that the parties intended and understood that 
such services were to be paid for. a This rule does not apply, however; where the 
services for which compensation is claimed are not within the line and scope of 
the claims due to him as director, as where the claim is for compensation for 
services rendered as attorney at law for the corporation. In such case, in the 
absence of express contract, he is entitled to the reasonable value of the 
services so rendered. 9 
§ 189.1. Indemnification of Directors and Officers.- In West V~ginia 
a statute10 provides that every corporation may indemnify any director or 
officer against expenses inCUITed in defense of any action, civil qr criminal, to 
which he is made a party by reason of his directorship or office, e..'"Ccept in 
relation to matters as to which he is adjudged liable for negligence or 
misconduct. Similar provisions are contained in a Vtrginia statute.11 
§ 190. Right to Recover LQ.an.s.- In seeking. to recover for loans to the 
corporation the burden of proof rested upon the plaintiff to show clearly that 
the loans were either authorized by the corporation or that it actually received 
them.12 Where the plaintiff fails to cany the burden of proving that the 
corporation received the benefit thereof, the corporation is not estopped to deny 
the plaintiff's authority to borrow money from himself.13 
. rv. DUTIES AND LIABILITIES. 
A~·_q.E~RAL PRI~C~LES. 
§ 191. Liability Generally.- It may be stated as a general rule that there 
is no wrong or fraud which the directors or officers and agents of a corporation 
8. Campbell v. King's Daughters Gen. Hospi· 
tal, 96 W.Va. 539, 123 S.E. 396 (1924). 
9. Watts v. West Vtrginia Southern R. Co., 48 
W. Va. 262, 37 S.E. 700 (1900). 
10. § 31·1·9, W. Va. Code. 
11. § 13.1·702, Code of Virginia (1950). 
12. Generally. - Saunders v. Russell, ·173 
Va.125, 3 S.E.2d 193 (1939>: Shenandoah River 
Lodge v. Dovel,-192 Va. 637, 66 S.E.2d 518 
(1951). 
Evidence Su1!icient to Sustain Judg. 
ment. - See Shenandoah River Lodge v. 
Dovel, 192 Va. 637, 66 S.E.2d 518 (1951). 
13. Generally. - Saunders v. Russell, 173 
Va. 125, 3 S.E.2d 193 (1939). 
Sutficiency of Evidence.- In an action by 
an officer of a corporation to recover loans to the 
corporation, a motion to set aside the verdict for 
the plaintiff as contrary to the law and evidence 
was properly overruled. Saunders v. Russell, 
173 Va. 125, 3 S.E.2d 193 (1939). 
Province of Jury to Accept or Reject 
Audit.- In an action by an officer of a corpo· 
ration to recover alleged loans to the corpora· 
tion, it was the province of the jury to accept or 
reject an audit bued upon incomplete informa. 
tion and to return a verdict for the only amount 
which the evidence disclosed was used for the 
~neiit of the corporation. Saunders v. Russell, 
173 Va. 125, 3 S.E.2d 193 (1939). 
Instructions.· - In an action to recover 
alleged loans made by an officer to a corpora· 
tion, an instruction was ·properfy refused which 
would have forbidden the jury to consider rents 
collected by the officer and not turned over to 
corporation, where the evidence showed that 
rents belonging to the corporation were col· 
lected and withheld by the officer. Saunders v. 
Russell, 173 Va. 125, 3 S.E.2d 193 (1939). 
In such action, the court properly refused to 
instruct the jury that nothing could be charged 
aucrainst the plaintiff by the corporation relative 
to $900 originally invested by the plaintiff and 
his associates in a partnership which was the 
forerunner of the corporation, where there was 
confiict in the evidence as to whether the plain-
tiff ever paid his part of such investment. 
Saunders v. Russell, 173 Va. 125, 3 S.E.2d 193 
(1939). . 
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§ 191 CORPORATIONS § 191 
may commit that cannot be redressed by appropriate and adequate remedies. 
From the fiduciary relation which the director of a corporation holds to the 
corporation itself and to its shareholders and creditors, and from the fact that 
they are held to strict good faith in the management of the corporate concerns, 
it follows that they are liable either to the corporation, or, in a proper case, to 
the shareholders or creditors, for a fraudulent breach of trust or misappropria-
tion of corporate funds whereby a loss or injury results to the corporate 
assets. 14 Directors can never set up as a defense that they were ignorant of a 
provision of the company's charter or bylaws.15 
:An officer.or m~~g~~ .. ~f.~. ~O.~~r~~<?n ~~- ~-ot p~~~~ally .liable for ioss in the 
.bY:S~~S.!.~-~~ ab~!!nc;tt9.fwillful bad fai~-q~_gx:Q_s.~ .~egl;igence.~~ A director or 
an officer of a corporation does not incur pers.on:il. liability for its torts merely 
by reason of his .official character unless l;le- has participated in or sanctioned 
the tortious acts, and a director who is not a party to a wrongful act is not liable 
for such acts committed by other persons.1::· ~?rPO~~te offic~. may of course be .,_ 
14. Generally. - Rathbone v. Parkersburg 
Gas Co., 31 W.Va. 798,8 S.E. 570 (1888). 
Redress for Injury to Corporation. -
Redress for a wrong done by the directors 
against the corporation should be obtained by 
the corporation itself through its regularly ap-
pointed agents. Rathbone v. Parkersburg Gas 
Co., 31 W. Va. 798, 8 S.E. 570 (1888); Jones v. 
Foster, 70 F.2d 200 (4th Cir.), cert. denied, 293 . 
U.S. 558,55 S. Ct. 70, 79 L. Ed. 659 (1934). 
Former Statutory Liability to Creditors. 
- See Slaymaker v. Jafttay, 82 Va. 346, 4 S.E. 
606 (1886). 
Judicial Review of Management and 
Policies. - See Penn v. Pemberton & Penn, 
189 Va. 649, 53 S.E.2d 823 (1949). 
Good Faith Discharge of Duties Preclud-
ing Claim. - Plaintiff's breach of fiduciary 
duty ~unte~laims, failed where •. based upon 
the record in the case, the directors discharged 
their duties in aceordance with their good faith 
business judgment of the best interests of the 
corporation. WLR Foods, Inc. v. Tyson Foods, 
Inc., 869 F. Supp. 419 (W.D. Va. 1994). 
Law Review. - For a comment, "Implied 
Civil Remedy for Violation of Section 16(a) of 
the Securities Exchange Act of 1934," see 28 
Wash. & Lee L. Rev. 435 (1971). For a comment, 
"Panter v. MarshaLlfield & Co.: The Good Faith 
Standard far Corporate Directors," see 16 U. 
Rich. L. Rev. 405 (1982}. 
15. Generally.- Marshall v. Farmers', etc., 
Sav. Bank, 85 Va. 676, 685, 8 S.E. 586 (1889). 
President's Imputed Knowledge of Fi· 
nances. -As to the president of a corporation 
not being heard to plead ignorance of the finan-
cial condition and management of the corpora-
tion (in this case a bank), see Whitehead v. 
Whitehead, 85 Va. 870, 9 S.E. 10 (1889). 
Duty of President in Relation to Issu-
ance of Stock.- It is the duty of the president 
of a corporation when he sisns a certificate of 
stack to know that the conditions have been 
complied with which authorize the issue ofthe 
stack. Duncan v. Carson, 127 Va. 306, 103 S.E. 
665, 105 S.E. 62 ( 1920>. 
16. Janes v. Foster, 70 F.2d 200 (4th Cir.>, 
cert. denied, 293 U.S. 558, 55 S. Ct. 70, 79 L • 
Ed. 659 (1934). 
Where at the time they voted far or assented 
to the distribution of the corporation's assets, 
the defendants had, within the meaning of the 
Code ofVu-ginia,lmowledge or information that 
the condemnation award possibly would be less 
than the amount distributed under the 
"drawdown" order, this knowledge or informa-
tion was sufficient as a matter of law to make 
the defendants' reliance upon the opinions of 
attorney and accountant unwarranted. Since 
such reliance was the sole basis for the trial 
·court's ruling that.the.defena'antsaCted in good 
faith with respect to the distribution of the 
corporation's assets, it fallowed that the ruling 
was erroneous. Commonwealth Transp. 
Comm'r v. Matyiko, 253 Va. 1, 481 S.E.2d 468 
(1997). . 
17. Generally.- Cato v. Silling, 137 W.Va. 
694, 73 S.E.2d 731 (1952), cert. denied, 348 
U.S. 981, 75 S. Ct. 572, 99 L. Ed. 764, rehearing 
denied, 349 U.S. 924, 75 S~ Ct. 659, 99 L. Ed. 
1256 (1955). 
The principle of limited liability protects the 
officers of a corporation from wrongs of the 
corporation but does not protect them from 
liability of their own wrongful acts. Gibson v. 
BoPar Dock Co., 780 F. Supp. 371 CW.D; Va. 
1991); State ex rei. Van Nguyen v. Berger, 199 
W. Va. 71, 483 S.E.2d 71 (1996). 
An officer of a corporation may be personally 
liable for the tortious acts of the corporation, 
including fraud, if the officer participated in, 
approved of. sanctioned or ratified such acts. 
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U~bl.~jpintly ~q ~Er.!~r.~YH:with their corporation for obliP.tiOQ.§. ~sing ·out. of;-
tortious··~c:·onduct:of .thtl"j)ffic"iiri·~fhie·;itibjea~·fh~-::~~~1ttioii::t6··Jiabiliij. ~a The 
stockholders, directors, and officers are not liable for the debts of the corpora-
tion in the absence of wrongdoing.19 VVhere a fraud is committed in the name 
of a corporation by agents for their personal benefit, how.ever, they will be . 
made to answer personally for the injury infticted by the fraud.20 Thus, the 
directors of a company are liable to an action for damages for false statements 
contained in prospectuses issued by them, where they knew or ought to hav~ 
known their falsity, and the plaintiff relying on such statements has acted 
upon them to his hurt. 1, Similarly, the president and general manager of a 
corporation who, without authority from his company to do so, directs a 
servant, employed to perform certain work for the company, to order such 
material as is needed for the work, is personally liable to the seller for the price 
Bowling v. Ansted Chrysler·Plymouth·Dodge, 
Inc., 188 W.Va. 468, 425 S.E.2d 144 (1992). 
This rule. does not 4epend · on the same 
grounds as '"piercing the corporate veil," that is, 
inadequate capitalization, use of the corporate 
form for fraudulent purposes or failure to com· 
ply with the formalities of corporation organi· 
zation. Bowling v. Ansted Chrysler-Plymouth· 
Dodge, Inc:., 188 W. Va. 468, 425 S.E.2d 144 
(1992). 
Standard of Recovery. - By stressing to 
the jury that fraud must be proved before the 
corporate entity may be disregarded, the dis· 
trict court simply placed too heavy a burden 
upon the decedents' representatives in their 
attempt to obtain a judgment against the indi· 
vidual defendants. Decedents' representatives 
should be given a fair opportunity to demon· 
strate that the facts of this case meet the 
standard, of injustice or fundamental unfair-
ness and, accordingly, the jury's finding that 
the corporation and not the individual defen· 
dants was the owner of the vessel and employer 
of the decadents must be vacated. Cunningham 
v. Rendezvous, Inc., 699 F.2d 676 (4th Cir. 
1983~. . ... ~· .. ·:· :. , .. -.··,-· .. ~ .... 
18 •. Sit..Set:·A:·G. v. Universal ·Jet ExCh.; Inc:, 
747 F.2d 921 {4th Cir. 1984) .. :•_ 
19~·-Wlieellilg.Kitchen Equip. ca. v. R & R 
Sewing Center, Inc:., 154 W. Va. 715, 179 S.E.2d · 
587 (1971). 
20. Cox v. National Coal & Oil Inv. Co .• 61 W. 
.Va. 291, 56 S.E. 494 (1907). 
1. Generally.- Cox v. National Coal & Oil 
Inv. Co., 61 W.Va. 291, 56 S.E. 494 (1907). 
Having proved that a shareholder did not 
rely on allegedly misleading proxy materials 
when he voted for an exchange transaction, 
former directors could not be liable for common-
law fraud. Nevertheless, proving nonreliance 
does nat, standing alone, defeat shareholder's 
claim for breach of fiduciary duty against the 
former directors. Hershfang v. Knotter, 562 F. 
Supp. 393 CE.D. Va. 1983). 
Wustrative Cases.- Where the managing 
officer of a corporation, with full knowledge 
that a sale of the assets thereof is about to be 
c:onsummated, approaches one of the stockhold· 
ers who is also a director of such corporation, 
- for the purpose of purchasing his stock, and 
upon inquiry informs such owner that there are 
no such negotiations pending or contemplated, 
and relying upon this statement and in igno-
rance of sucb contemplated sale of the corpo-
rate assets, the owner of the stock parts there· 
with for a sum grossly less than its actual value 
as measured by the price at which such assets 
are being sold, the purchaser is guilty of fraud 
and deceit, which will sustain a civil action for 
the recovery of damages. Staker v. Reese, 82 W. 
Va. 764, 97 S.E. 641 (1918); Bailey v. Vaughan, 
178 W. Va. 371, 359 S.E.2d 599 {1987). 
The measure of damages to which the de· 
frauded stockholder is entitled is the difference 
between what be received for his stock and 
what he would have received therefor as a 
participan_t in the distribution of the sale of the 
COfP.Oratfl aSSets, had .. he· retained said stock. 
Staker v. Reese, 82 W. Va. 764, 97 S.E. 641 
(1918). 
In the absence of any charge or proof of fraud 
in obtaining the charter or in the organization 
of the corporation or the issuance or the stock, 
inc:orporators, who are the directors of a c:orpo· 
ration, may place any va!ue · they please on 
property transferred to the company and have 
stOck of the company issued to them therefor, 
and, if the statement of the financial plan of the 
company is filed with the state corporation 
commission in the form prescribed by it and is 
permitted by the commission, there is no per-
sonal liability on the subscriber notwithstand-
ing the overvaluation of the property given for 
the stock. Such is the policy of the state, and 
the courts are powerless to redress wrongs and 
impositions which may grow out of such trans-
actions. Monk v. Barnett, 113 Va. 635, 75 S.E. 
185 (1912). 
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SIT-SET, .A.G. v. UNIVERSAL m.-. EXCHANGE, INC. 921 
· ~ : . ata u 74'1 F.ld 921 (J984) · :~, 
pressed to determine who or what,· other . LeWis, District Judge, entered judgment on 
than the government, is responsible for the jury verdict in favor of prospective seller of 
damage. To draw a distinction between aircraft on breach of contract claim against 
"wave wash" and the government amounts Pt:OSpective buyer and granted judgment 
to a distinction without real meaning.. n.o.v. in favor of broker's officers follow· 
Because the initial easement makes no ing jury verdict in favor of prospective 
provision for the use of land beyond the seller on mutually exclusive · alternative 
specific boundaries set out in the deed, and claim for fraudulent misrepresentation 
because the government's actions resulted against broker and its officers, and pro-
in the taking of fast 1 land beyond those spective seiier appealed. The Court of Ap-
boundaries, I would aff"1m1 the decision of peals, James Dickson Phillips, Circuit 
the district court. . Judge, held that: (1) judicial domination of 
SIT-SET, A.G., Appellant, 
v. 
UNIVERSAL JET EXCHANGE, INC.; 
Pat Janas, individually. and as Presi· 
dent of Universal Jet Exchange, Inc.; 
Pat Janas Enterprises. Inc.; Michael J. 
• Sal~ individually and as Executive 
Vice President of Universal Jet Ex· 
change, Inc. and Bill Hodges Truck Co •• 
Inc., Appellees, · 
and 
William B. Owens and Investment 
Trading Co., Inc.. Defendants. 
No. 83-1195. 
United States Court of Appeals, 
Fourth Circuit. 
Argued May 7, 1984 • 
Decided Nov. 1, 1984. 
Rehearings and Rehearings En Bane 
Denied Dec. 17, 1984. 
The United States District Court for 
· the. Eastern District of Vu-ginia, Oren R. 
1. Fast land is defined as: Mainland; csp: land 
that is high and dry ncar water: upland. Web· 
stD-'s Tnird New International Dictionary 821 
(1976). There was no inland wacerway across 
Mrs. Ballam's land prior to the execution of the 
easement and the construction carried out by 
the government. The majority proc'eeds on the 
assumption that the execution of an easement 
and. t~.e subsequent building o~ a po~ion of the 
-34-
examination of witnesses resulted in effec· 
tive preemption of counsel's legitimate 
function; (2) boilerplate final instruction to 
jury could not remove impression conveyed 
of jud~cial partiality; (3) submission to jury 
of punitive damages issue was not re-
quired; (4) prospective seller was not enti· 
tied to recover value of unrealized bargain 
as element of damages caused by broker's 
misrepresentations; (5) corporate officer of 
broker who was directly engaged in trans· 
action upon which Iiabfiity was found was 
liable jointly and severally on judgment 
entered against broker; (6) other officer, 
whose participation was marginal and sub-
ject to directions and advice of others, was 
not individually liable for fraud;· and (7) 
less preferred alternative judgment against 
broker and officer would be vacated pend· 
ing outcome of new trial of claim against 
prospective buyer. 
Affirmed in part, modified in part and 
remanded. 
1. Federal Civil Procedure ~1969, 2172 
Federal trial judges have. power and 
duty to govern, within bounds, conduct of 
jury trials by direct participation in. exami· 
nation of witnesses and by commenting, 
inland waterway across fast land where there 
was no natural waterway originally vestS in the 
United States a right of dominant navigacional 
servitude identical to that existing where there 
was a natural navigable waterway in the begin· 
ning. I do not believe that either the law or the 
cascnient in question produces·such ~result nor 
. did the signacure panics _to the .~ement so 
ir~tend. . , ... _. ~!r.. : -~.: ;: ...... 
.. 
~ i 
L 
. 
I i 
1•. 
I 
•' :;: 
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.. 
. ~. 
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with proper deference to jury, upon evi· 
dence. · 
2. Federal Civil Procedure $:11969 
Judicial domination of examination of 
witnesses throughout trial resulted in ef· 
fective preemption of counsel's legitimate 
function in adversarial process and exceed· 
ed bounds of federal district court's power 
and duty to govern conduct of jury trial. 
3. Federal Civil Procedure ~1969 
made by broker, seller was only entitled to 
recover as damages any expenses incurred 
in reasonable reliance upon broker's mis· 
representations and was not entitled to re-
cover value of unrealized bargain as ele-
ment of damages caused by broker's mis· 
representations. 
9. Corporations e=a306 
Corporate officers may be liable jointly 
and severally with corporation for . obliga-
tions arising out of tortious conduct of 
officers that subject corporation to liability. Impression necessarily conveyed of ju· diclal partiality for and acceptance of de-
fendant's position, arising from trial judge's domination of examination of wit- 10. Corporations e=a336 
nesses throughout trial, could not be over· Corporate officer of broker directly en· 
come hy boilerplate fmal instruction .t:O jury g~g~d on_ b~h.~lf o~ broker ~ transaction 
that it was sole judge of facts and that it . wtth prospective seller of mcraft upon 
should find facts on evidence and not on which liabflity was found was liable jointly 
what counsel or judge might have said. and severally on judgment entered against 
4. Fraud ¢=61 
Under Virginia law, submission of pu· 
nitive damages issue is not automatically 
required in all fraud cases. 
5. Damages ~91(1) 
Under Virginia law, submission of pu· 
nitive damages issue is not required in all 
cases involving torts having malice as es· 
sential element. 
6. Damages ¢=91(1) 
In respect of tort claims having essen· 
tial elements "fraudulent," or "false," or 
_ "malicious" states of mind, Virginia law 
does not. ·permit recovery ·of punitive dam-
ages except upon proof of degree of aggra-· 
vation in critical state of mind above 
threshold level required to establish .liabili-
ty for co~pensatory relief. 
'1. Damages ~208(8) 
Fraud e=64(1) 
Under VIrginia law, evidence adduced 
in breach of contract and fraudulent mis-
representation action was insufficient to 
require submission to jury of punitive dam-
ages issue. 
8. Fraud <?;::~59(2) ·· 
Where prospective seller's loss of an· 
ticipated profit on unrealized sale was not 
caused by misrepresentations allegedly 
-35-
broker. 
11. Corporations e=336 
Corporate officer of broker was not 
individually liable for fraud arising from 
transaction with prospective seller of air· 
craft where officer's participation was mar· 
ginal and subject to directions and advice 
of others. 
12. Federal Courts e=932 
Where prospective seller of aircraft 
was irreversibly entitled to recover on 
fraudulent misrepresentation claim against 
broker, but was entitled to new trial with 
respect to mutually exclusive alternative 
claim: against prospective buyer which car-
ried possibility of more favorable recovery, 
judgment against broker would be vacated 
pending outcome of new trial of. claim 
against prospective buyer. 
Walter A. Smith, Jr., Washington, D.C. 
(Alphonso A. Christian, II, Mary Anne- Ma-
son, Hogan & Hartson, Washington, D.C., 
on brief), for appellant. ... .• 
James A. Kirk, Oklahoma City, · Old., 
(James M. Chaney, Kirk & Chaney, Okla· 
homa City, Old., Kenneth E. Labowitz," AI· 
exandriSy V a., Robert E. SevilSy Douglas L. 
Fleming, Burke F. McCahill, Hanes, Sevila, 
tied to 
:urred 
'3 mis-
tore-
·.s ele-
3 mis-
ointly 
bliga· 
ct of 
'ility. 
ly en· 
.ction 
upon 
'intly 
ainst 
not 
crom 
air· 
mar· 
lvice 
:raft 
on 
dnst 
with 
·.tive 
car· 
ery, 
\ted 
~aim 
).C. 
Ma-
•.C., 
Hd., 
lda.-
Al-
;L. 
ila, 
.··-.·.~-.: I'-
SIT-SET, iG. v. UNIVERSAL JET EXCHANGE, INC. 923 
CJto as 747 F.ld 921 (1984) 
Saunders & McCalu11, I:.eesburg, Va., on Set, Univ~at received the go-ahead fro~ 
brief), for appellees. both to ac~ in an m~efiiled intennediary 
capacity in· negotiating a possible sale and 
Before RUSSELL and PHILLIPS, Cir· purchase. The exact nature of the .result-
cuit Judges, and HAYNSWORTH, Senior mg relationship between the th%-ee 'parties 
Circuit Judge. is a critical and disputed issue· in this case, 
JAMES DICKSON PHILLIPS, Circuit and it su#ices at this point simply to note 
certain undisputed aspects of the ~nsuing 
Judge: · · negotiations involving the three. Princi-
This is a diversity case in which Sit-Set, pals in the negotiations were, for Hodges, 
A.G. (Sit.Set)·sued Bill Hodges Truck Co., its corporate President, Jack Hodges; for 
Inc. (Hodges) alleging breach by Hodges of Sit-Set, its President, Bruce Rappaport; ~or 
a contract to purchase an airplane owned Universal, ~ Pi-esident, Patrick Janas, and 
by Sit-Set and, on an alternative claim, an independent· con~tOr, William Owens. 
sued Universal.Jet.Exchange, Inc. .{Univer· During most of the critical negotiat:iilg 
sal) and two of its officers alleging that the events,· Rappaport was in Switzerland, and 
latter, acting as broker,. fraudulently mis- Jack Hodges wa.S in Oklahoma. Except 
represented to Sit.Set the fact of Univer· apparently for one inconclusive direct con· 
sal's authority to act as Hodges's agent tact between Rappaport and Jack Hodges, 
and the tenns upon which Hodges was communications between Sit.Set and Hodg· 
willing to purchase. es were transmitted through or ·by · di-
Sit-5et appeals from a judgment entered rection of Universal's people. Owens was 
on a jury verdict in favor of Hodges on the Universal's direct contact with Jack Hodg-
contract claim and from the district court's es, whUe Janas was its principal direet con-
grant of judgment n.o.v. in favor of Univer· tact with Rappaport. . 
sal's officers following jury verdict in favor Without ~~mpting a·~it acc~tint of the 
of Sit.Set on the alternative claim against predictably confused comm~ications that 
the broker and its officers. resulted from this loosely cons'tructed, 
Beca.use of. trial errors prejudicing. Sit· widely ~persed relationslilp, it suffices to 
Set on the contract claim and an error of state that the negotiations were essentially 
law in granting judgment n.o.v. in favor of orchestrated out of Universal's home office 
one of Universal's officers, we afftrm in in Virginia, and were conducted in. the main 
· part, modify· in ·part and remand.for a new ··by telexes·· be~een· the parties and by di-
trial on the· contract ·cJaiin, with directions rect and telephonic conversations between 
for disposition of the ~e depending upon Owens and. Jack Hodges on the one side 
outcome of the new triaL and Janas and Rappaport on the other. 
·I 
At the critical times leading to this litiga· 
tion Hodges was a corporation engaged in 
the oil field trucking and drilling· business 
with its home office in Oklahoma; Sit-Set 
was a Swiss corporation; and Universal 
was a corporate broker in executive type 
aircraft with principal office in Vtr~a. 
When Universal learned iit early 1982 
that Sit-Set might be willing to sell a Gulf 
Stream n executive jet aircraft (G-Il), it 
set about constituting itSelf the broker for 
a possible sale and purchase. Following 
contacts made with both Hodges and Sit-
-36-
The most critical feature of the resulting 
negotiations was that both Hodges and Sit-
Set unmistakably relied upon Universal to 
communicate to each .of. them the evolvjng 
negotiating positi~ns of the other.: .. · 
The critical events and features· of the 
negotiations can be quickly summarized for 
our purposes, though they were of course 
much more complicated, confused, and dis-
puted in their details a.s chronicled at trial. 
Negotiations got under way with a succes-
sion· of offers to. 'p~e by. Hodges and 
rejections by Sit-Set,· all . communica~ 
through Universal,' at prices:.i:n th~~·~ge 
just below ten million dollars. . Wheii negcr 
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tiations seemed stalled, Universal suggest· Sit-Set, was that purchase was so condi· 
ed to Jack Hodges that it rmght be helpful tioned. But subsequent communications 
for Hodges to put up a "good faith depos· between the three parties simply left it a 
it'' of $500,000 to be applied on the pur· disputable matter whether the condition 
chase price. Hodges complied by sending a had ac:tually been abandoned by Hodges, or 
check in the suggested amount to Univer· was, in any event, represented as aban· 
sal for purposes not clearly. stated. This doned by Universal acting with apparent 
"deposit'' was held by tlniversal until the authority of Hodges. · 
negotiations aborted, at which time the In any event, proceeding on its under· 
right to the sum represented became a standing of the agreement that had been 
matter of contention between the three par· reached at that point, · Sit.Set had the air· 
ties. . craft flown,· at Sit.Set's expense, to Savan-
.With negotiations .. resumed, events ·then nah, Georgia, where all involved under-
. pl'Oceede(i' .fairly rapidly tO ~e~ aborted . . s~od it was to stand at least the technical 
end. Drasticany summarized, they. wuold· .... airworthiness inspection. The aircraft in· 
ed as follows. Following the breakdown of disputably then passed this technical in· 
plans for Jack Hodges to go to Geneva to spection, but before that occurred; J ac:k 
talk directly with Rappaport and to inspect Hodges, asserting a continued right of per· 
the aircraft, Janas, for Universal, went in· sonal approval, had come to Savannah, in· 
ste~d-~th Jack Hodges's knowledge and, spe;ted the aircn.ft and rejected it as un-
to an· extent now disputed, Hodges's au· satisfactory. 
thority to continue negotiations on Hodg· At this point the whole transaction of 
es's behalf.· With Janas in direct contact course fell apart and this. legal contro~ersy 
with Rappaport in Geneva and Owens in started to develop. Hodges sought return 
direct contact with Jack Hodges in Okla· of its $500,000 "deposit'' from Universal 
homa, a net purchase price of $10,200,000 and when this was refused, commenced a 
was apparently firmly agreed upon be- civil action in federal district court in Okla· 
tween Hodges and Sit-Set through U niver· homa to recover the sum. Quickly follow-
sal as intermediary. At this point, how· ing this, Sit-Set commenced a civil action in 
ever, ·there was apparently a misunder· federal distrjct court in Vtrginia against 
standing, perhaps suspected, perhaps un· Hodges for breach of contract and against 
known, between Hodges and Sit-Set on one Universal.and its officers·on .various claims 
critical feature of any agreement that then. growirig o·ut of Universal's conduct as bra-
existed between them: whether the sale ker in the negotiations. Included among 
and purchase was yet conditioned .upon the latter claims was one for fraudulent 
Jac:k Hodges's approval of the. aircraft fol· misrepresentation by Universal and its offi· 
lowing a personal inspection yet to occur. cers that in connection with its last pur· 
The parties were then unmistakably agreed chase offer Hodges had abandoned the con· 
that performance was conditio~ upon the clition of personal inspection by Jack Hodg· 
aircraft's passing a technical airworthiness es. Following transfer of the Oklahoma 
inspection by independent third parties, but action to Vtrginia, the cases were consoli· 
whether it was also conditioned upon Jack dated and eventually went to· trial on th~t 
Hodges's personal approval remains disput- basis.1 
ed. There is no doubt that Hodges's origi· At the close of the evidence, the district 
nal position on this point, both as communi· court submitted to the jury as mutually 
cated to Universal and by Universal on to exclusive alternative claims Sit-Set's claim· 
. . ·. . .... · 
1. In Hodges's original action against Univ~rsal. 
Universal filed an interpleader, depositing in 
· court · $400.000 of the: $500,000 ''deposit'" to 
· abide: resolution ·of the: conflicting claims of 
Hodges and Sit-Set to the: sum. Universal 
~mc:d $100.000 of the total deposit as a bro-
• • • & .r:.. • • . :. ~ . .. • . . . • 0 0 ... 
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kcr's commission owed by Hodges. . In the: liti· 
galion of those: coitfiicting claims bc:twc:c:n 
Hodges and Universal. Hodges completely pre· 
vailed. The resulting judgment in favor . of 
Hodges is not before us on this appc:a.l. . :.·. ~ . · ~ 
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against Hodges for breach of contract and, claimed on the contrary that a contract was 
in an ID-defined form, its claim against formed as a result of negotiations carried 
Universal and its officers for misrepresen· on by Universal acting for Hodges with at 
ta.tion and "breach of dutt' in the broker least apparent authority; and that the con· 
role. The jury returned a verdict in favor tract as formed did not contain the person· 
of Hodges on the contract breach claim, al approval condition. The evidence ad· 
and a verdict of $23,000 in favor .of Sit-Set. dueed on these theories of claim and de-
on the claim against Universal and its offi· fense was in substantial conflict on each, 
cers. The district court later granted mo-- and a jury could properly have found for 
tions for judgment n.o.v. on the latter claim either party on the issues presented and 
in favor of Universal's officers, Janas and submitted. 
Sa.la. This appeal by Sit.Set followed.: Regrettably, we have concluded that the 
Sit-Set challenges the judgment in favor of verdict in. favor of Hodges on this claim 
Hodges on the contract cJaim, the adequacy cannot be allowed to stand because of im· 
of its damages award aga~t Universal, pennissibly extensive and· intrusive inter· 
~nd the grant of judgment n.o.v. in fa.vor of ventions by the trial judge in the jury's 
Universal's officers. fact-fmding function. As Sit..Set has princi· 
For reasons that will appear, it is neces· pally contended on this appeal, 3 those inter· 
sary to discuss the district court's handling jections must be taken to have prejudiced 
of both claims, taking fJrSt the claim Sit.Set in the effective presentation of i~ 
against Hodges for breacll of contract. claim and in the fair consideration of the 
II 
On the pleadings and the evidence ad· 
duced on Sit-Bet's contract breach claim 
against Hodges, two factual issues as to 
liability were raised for the jury: (1) wheth· 
er a contract of sale and purchase was 
formed, and (2) whether, if so, it had as one 
of its terms the condition that the aircraft 
must pass Jack Hodges's personal inspec· 
tion for "aesthetics" as well as a technical 
airworthiness inspection by .third parties. 
: ·Hodges defended against this claim on. al· 
temative grounds that no contract was 
ever formed due to a failure of the parties 
to achieve a sufficient "meeting of the 
minds" on critical terms, or that if a con· 
tract was formed, Hodges's obligation to 
purchase under ita terms was conditioned 
upon Jack Hodges1 s personal approval, 
which condition was not fulfilled. Sit.Set 
2. Universal and Janas also noted appeals from 
Sit.Set's judgment against them, but later dis-
missed their appeal. 
3. Other trial errors were assigned by Sit-Set, 
including the refusal by the coun to insuuct on 
apparent authority, a critical issue in the case. 
Because it is not necessary to address the other 
assignments to dispose of this appeal. we de· 
cline to do so. Upon retrial, the issues to which 
they related may or may not be raised again in 
claim by the jury. 
[1, 2] Federal trial judges of course 
have the "power and duty to govem, within 
bounds, the conduct of jury trials by direct 
participation in the examination of witness· 
es and by commenting, with proper defer· 
ence to the jury, upon the evidence, see 
United States 11. Cole, 491 F.2d 1276, 1278 
(4th Cir.l97 4); United States 11. Cassiag· 
no~ 420 F.2d 868, 879 (4th Cir.l970); Pol· 
lard. v. Fennel~ 400 F.24 421, 423 (4th .. 
Cir.l968), but we ·find those bounds so far 
exceeded iD this ease that we must assume 
that not only the appearance of justice, see 
Crandell v. United States, 703 F.2d 74, 78 
(4th Cir.1983), but its reality has assuredly 
been compromised. No good purpose 
would be served by an extensive documen· 
ta.tion from the record to demonstrate this. 
To illustrate the point, we note in the mar· 
gin some critical examples.~ They but 
the same or different fonn. If they are raised, 
we are content that they be addressed anew as 
matters for first instance consideration by the 
district judge to whom the case is assigned for 
retrial. ·• · 
·.: ... 
4. In relation to the disputed issue whether, de· 
spite the conceded lack of· agreement on all 
terms, a contract of sale might nevertheless 
have been formed, suVa. Code§ 8.2-204 (con· 
tr.lct far sale may exist. despite open terms, if 
-38-
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highlight a course of judicial domination of 
the examination of witnesses so persistent 
throughout the trial that ·the result was an 
effective preemption of counsel's legitimate 
function in the adversarial process. And 
this oc:c:urred without any arguably justify-
ing increase in the clarity of the evidence 
being elicited by. counsel or in the expedi-
tion with which it was being elicited. In 
fact, from a review of the trial transcript 
the opposite result seems the more likely. 
Aside from, and more c:ritic:al than, the 
disruption caused to counsel's presentation 
of its case, the overall effect could only 
have been to convey to the jury a judie:~! 
view-and a legally erroneous one-that 
though the issues might technic:ally be 
open ones for the jUry's resolution, there 
was but one way reasonably to resolve 
them. · 
[3] Mindful of the virtue of achieving 
fmality in litigation and of the harmless 
e.rror imperative, we have searched the 
record to see if somehow these interven-
tions might be found, wh~n assessed in 
panics so intend and reasonably certain basis 
for remedy exists), the following exchange oc· 
c:urred in the prc:scnce of the jWj' during the 
examination of Janas, Universal's Pr=ident: 
JANAS: I reduced it [the agreement] to the 
telex. . 
niE COURT: I understand, but there's a lot 
missing. There's nothing in that agreement. 
that's in that acceptance that says anything 
about when you're going to pay; how your're 
going to. pay. There's nothing said in there 
about a deposit, no~ing in there .that says 
whether it's all a.sh. what the interest is, and 
there's just so much there as a salesman 
there's no doubt in your mind that wouldn't 
be an agreement between the two of them. 
JANAS: You're absolutely right. 
•:. THE COURT: It's the making of an agree-
meaL .• 
JANAS: The making of an agrccmenL 
mE COURT: It isn't uatil it's reduced to 
terms. It falls far short of iL 
In relation to the critical issue, disputable on 
the evidence. whether in the course of the nego-
tiations Hodges, through Universal as its appar-
ent agent. abandoned as a term of its original 
purchase offers the condition . that the aircraft 
pass a personal "aesthetic" inspection; the fol· 
lowing judicial comments and interjections oc-
curred during the examination of witnesses in 
the presence of the jury: 
niE COURT: [H]e bought it subject to an 
inspection ..•• · He said he would take it 
-39-
total context, not so surely to have tainted 
the verdict that it must be set aside. In 
fairness to the verdict-loser here we cannot 
so conclude. This was not a trial in which 
possibly prejudicial interventions by the 
court were sufficiently balanced between 
the parties that overall no impression of 
partiality for one side's position over the 
other's was likely to have been conveyed. 
Cf, United States v. Head, 697 F.2d 1200 
(4th Cir.l982). The court gave a boiler· 
plate final instruction to the jury that it 
was the sole judge of the facts and that it 
should find the facts on the evidence and 
not on what cowisel or the judge might 
have said. But. in ·the circumstances this 
could not be thought to have removed the 
impression here necessarily conveyed of ju-
dicial partiality for, indeed acceptance of, 
the defendant's position. See Myers v. 
George, 271 F.2d 168, 174 (8th Cir.l959). 
· Because the dispositive issues to which this 
prejudicial judicial commentary was direct· 
ed were not subject to directed verdict or 
peremptory instructions the commentary 
subject to his right to inspect it under cenain 
conditions. 
. . . . . 
There's nothing unreasonable (sic) about a 
man buying a house without looking at ic and 
the same with an airplane. He's got a right to 
look at it. 
. . . . 
Then do you have the right to look at a 
$10,000,000 airplane? I can't imagine anyone 
buying one · \v"ithout ·looking at it himself or 
letting some authorized person look at it for 
him. 
0 I 0 
THE COURT; If I bought a house and I re· 
served the right to go and look at it. I might 
not Uke the shape of the rooms. It might be a 
· perfect house. 
. . . . .. 
THE COURT; You produce some evidence to 
me or to this jury that people that buy a 
$10,000,000 airplane and don't know what's in 
them. 
. . . . . 
What's the difference what he told him, be-
cause the acceptance. the offer is expressly 
conditioned on a specified inspection. . •. 
[Hodges] wanted to inspect it and the whole 
offer was conditioned upon· his right to . in· 
spect it, according to this telegram. ·;:::: 
• .• ·: ' •' "•'•• I 
,_;:. .. 
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cannot be considered harmless error on of compensatory,' but not punitive, dam· 
that basis. ages as claimed by Sit..Set. 
UI 
Though, as originally pleaded, Sit..Set's 
action against Universal and its officers . 
included four separate claims, 5 at the con• 
elusion of the trial it oilly requested sub-
mission of a. claim of fraudulent misrepre-
sentations by Universal as a mutually ex-
clusive alternative to its claim against 
Hodges for contract breach. Sit..Set:s sta.t· 
ed theory of liability on this claim was that 
if no contract with Hodges had been 
formed or if, though formed, it included the 
unfulfilled condition of aesthetic approval, 
Sit..Set's resulting ~anomie. losses ·.were 
caused by its misunderstanding of Univer-
sal's authority and of the tenns of Hodg-
es's :final purchase offer, which in turn 
were caused by Sit~et's reasonable re-
liance upon Universat•s fraudulent misrep-
resentations on those matters. On this the-
ory Sit..Set was therefore entitled to recov· 
er compensatory damages measured by the 
value of its unrealized contract bargain and 
its reliance expenses, and to recover puni-
tive damages because of the necessarily 
intentional nature of Universal's conduct. 
In colloquy with counsel prior to submit· 
ting the case to the jury the court fU'St 
indicated, without explanation, its intention 
not to submit the fraudulent misrepresen· 
tation claim. But, again without explana· 
tion, the court then permitted cou~sel to 
·argue .the claim to the jury and submitted 
it for jury consideration by concededly cur· 
sory instructions which permitted an award 
5. For specific performance of a •contract• to 
tum over the $500,000 •deposit" upon Hodges's 
'"default'"; for conversion of the "deposit": for 
'"breach of wammty" by Universal that the sales 
contract would be performed; and for fraudu· 
lent misrepresentations by Universal in the c:on· 
tract negotiations. 
6. The court's instruction can reasonably be in-
terpreted to include as compensable items, if 
liability for fraud were found, the value of the 
unrealized· contract bargain and Sit-Set's re· 
liance expenses. Sit-Set. though challenging. the 
adequacy of the inslnlCtion as to the loss of 
bargain item, apparently concedes that this was 
the reach of the instruction. 
On the basis of this submission the jury 
returned a. verdict of $23,000 1 against U ni· 
versa!, Janas and Sala, jointly and several· 
ly. The court then granted judgment n.o. v. 
in favor of Janas and Sa.la on the basis that 
the verdict represented a. finding of breach 
of implied contract by Universal to pay 
Sit..Set's expenses in connection with the 
Savannah inspection, and that corporate of· 
ficers were not liable for such corporate 
contractual obligations. Judgment was ac· 
cordingly entered only against Universal. 
As indicated, Uruversal and Janas, as 
well as Sit-:Set, noteq appe~ls from this 
portion. of ·the judgment but the former two 
parties later dismissed their appeals, leav-
ing only Sit..Set's before us. Sit..Set con~ 
tends that the court erroneously instructed 
the jury on the damages recoverable on its 
miSrepresentation claim, and that it erred 
in granting judgment n.o.v. in favor of 
Janas and· Sa.la. a We disagree on the dam· 
ages issue, but agree a.s to Janas on the 
judgment n.o. v. issue. 
A 
[4, 5] Sit.Set contends that on the evi· 
dence adduced it was entitled to submission 
of a. punitive damages issue on its misrep-
resentation claim. We disagree. 
Specifically, the contention is that under 
Virginia ·taw, proof of the __ state of mind · 
requisite to establishing Iia:bility for the 
underlying common law tort of fraud suff. 
ices alone to support a discretionary award 
1. A $23,000 plus figure was given by one of 
Sit-Set's witnesses as an estimate of Sit.Set's 
expenses incurred in having the aircraft flown 
to Savannah. 
a. Sit.Set also seems to challenge the adequacy of 
the c:ourt's insuuc:tion on misrepresentation. 
As Universal c:orrectly notes, however, Sit.Set 
simply is in no position to make that challenge 
in view of its position, corTcct in our view, that 
the jury's verdict in its favor is only supportable 
as ·a finding of fraudulent misrepresentation by 
Universal. 
.. 
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by the jury of punitive damages. On this 
view, therefore, an instruction pennitting a 
discretionary jury award of punitive dam· 
ages is automatically required whenever 
the evidence would support a jury finding 
of common law fraud by misrepresenta.tion. 
We recognize the existence of a signifi· 
cant body o.f authority for the general 
proposition that a punitive damage issue 
submission is required as an incident to the 
submission of any underlying tort claim 
that containS as an essential element a 
state of mind that corresponds in terms to 
the state of mind required to support a 
p~nitive damage award. See generally Re· 
statemmt (Sec~nd) of forts. § 908, com· 
ment c (1977) (giving as example tOrts. "like 
malicious prosecution'1. Indeed, this court 
has recently applied the principle in a com· 
mon law fraud case quite similar on its 
facts to the instant one, but controlled by 
South Carolina rather than Virginia law, 
Hardy 11. International Paper Realty 
Corp., 716 F.2d 1044 (4th Cir.l983). . 
We do not believe, however, that the 
VIrginia decisions to which we have been 
directed indicate that VIrginia courtS would 
require automatic: submission of a punitive 
damages issue in conjunction with any com· 
mon law fraud claim submission, nor that 
they would require one in this case. While 
there is language in the Virginia decisions 
which undoubtedly can be read to include 
fraud cases among those having the neces-
. . ·sary qualit;y, 'see, e.g., Ford Motor Co. 11. 
Bartholomew, 224 V a. 421, 297 S.E.2d 675, 
683-84 (1982) ("conscious disregard of the 
rights of others" stated to be "one of the 
standards of punitive damages'1, we think 
such a broad reading is not justified in 
light of more specific applications of puni· 
tive damage principles by VU'ginia courts. 
In the first place, the quoted language can 
obviously be read broadly to include not 
only all fraud cases but all intentional tort 
cases, and this clearly is not in accord with 
Vn:ginia law. Indeed,. in a recent case in· 
volving a common law fraud claim the Su· 
preme Court of Vqinia. has made it plain 
that submission of a punitive damages is· 
~ue is not only not automatically required 
m all fraud cases, but not even in all cases 
involving torts· having malice as an essen· 
tial element. Jordan 11. Sau11e, 219 V a. 
448, 247 S.E.2d 739 (1978) (punitive damage 
instruction warranted on basis of. evidence, 
though not automatic:ally compelled by na-
ture of claim). 
[6, 7] From Jordan we conclude that 
even in respect of tort claims having as 
essential elements "fraudulent," or "false," 
or 11malic:ious" states of mind, Virginia 
does not permit recovery of punitive dam· 
ages except upon proof of a degree of 
aggravation in the critical state of mind 
above the threshold level required to estab-
lish liability for compensatory relief. See 
id. 247 S.E.2d at 7 41. Where this line of 
aggravation is to be drawn in fraud cases 
is of course a matter difficult of defmition 
and application, but we read the Virginia 
cases a.s requiring an element of wanton· 
ness, or malice, or overreaching going be-
yond mere "shadiness" in commercial deal· 
ings. See id. at 7 41 ("actual malice"). In 
Jordan, the Virginia court indicated that 
submission of the issue therefore requires 
a legal evaluation by the trial judge that 
the evidence would support a fmding of 
this degree of aggravation. /d. at 742. 
In the instant case we conclude that on 
the evidence adduced, applying the Virginia 
standard of aggravation, the district judge 
did not err in declining to submit a punitive 
damages issue. 
B· 
[8] Sit-Set also contends that the court 
elTed in its instructions as to the compensa-
tory damages recoverable under the fraud 
claim. Specifically, the contention is that 
in instructing that Sit.Set might recover 
the value of its unrealized bargain with 
Hodges if fraud by Universal were found 
to have caused loss of that bargain, the 
court completely reversed the proper ~le 
of damages upon breach by a purchaser of 
a contract of sale. Sit-Set is technically 
accurate-the court inadvertently stated 
the rule for breach · by a seller, a rule 
unfavorable under the circumstances to Sit-
Set. But, laying aside the fact that Sit-8et 
-41-
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made no specific objection to this instruc· 
tion, the errar was harmless in context. 
Under the circumstances revealed by the 
evidence, Sit-Set was not entitled to recover 
the value of its unrealized bargain as an 
element of damages eaused by Universal's 
misrepresentations.· Under Sit.Set's theo-
ry, and in Iogie, had the "true" facts of 
Universal's authority or the "true" tenns 
of Hodges's offer been represented to Sit· 
Set, the inevitable result would not have 
been an enforceable contract of sale, but an 
abo~g of the pre-contract negotiations by 
Sit.Set. itself.· In short, Sit..Set's loss of an 
anticipated · profit ·on the Unrealized sale 
was not caused by the misrepresentations 
allegedly made by Universal. Cf. Hardy 11. 
International Paper Realty Corp., 716 
F .2d at 1047 (only those losses demonstra· 
bly caused by misrepresentation compensa-
ble in damages). Sit-Set was only entitled 
to recover as damages any expenses in· 
curred in reasonable reliance upon the mis· 
representations. 
c 
ported by the evidence as reflecting re-
liance e:cPenses properly recoverable on a 
fraud claim. We therefore hold, contrary 
to the district court's apparent view, that 
the jury verdict reflected a determination 
of liability tor fraudulent misrepresenta-
tions by Universal and its officers. 
[9] Though the district court correctly 
held that corporate officers would not be 
liable for a corporate contractual obliga-
tion, "this was not such an obligation. Cor-
porate office~ . ~y of course be liable. 
jointly. and severally with their corporation · 
for obligations arising out of tortious con· 
duct of the officers that subject. the corpo-
ration to liability. See generally Restate-
ment (Secrmd) of Agency § ~ (1957). · 
[10] We therefore hold that on the evi· 
dence adduced on the fraud claim, Janas, 
as the corporate officer directly engaged in 
the transaction with Sit-Set upon which lia· 
bility was found, was liable jointly and 
severally on the judgment entered against 
Universal. The. court therefore erred in 
granting judgment n.o.v. in favor of Janas. 
Finally, Sit-Set contends that the district 
court erred in relieving Janas and Sala of [11] As to Sala, however, we think that 
joint and several liability with Universal on judgment n.o.v. was properly e~tered, 
the $23,000 judgment entered on the fraud though on another ground. The eVldence 
verdict. As indicated, the court did this by o! Sala's ~ect pa~cip~~on in the n~gotia· 
granting judgment n.o.v. to these two offi.· .. tions upon w:h1ch liability for fraud was 
cers of Universal on the basis that the found did not warrant a f~ding of individu-
liability established by the verdict was on alliability. · Construing the evidence in the 
an implied contract obligation of the corpo- ~g~t ~ost favorable to. Sit-Set, Sala's ~ar· 
ration for which the two were not individu- tictpation was too margmal and too subJect 
ally liable. to the directions and advice of others to 
This was an erroneous basis for granting 
judgment n.o. v. There is no support in the 
record for any conclusion that this was the 
basis upon which liability was established 
by the verdict. Sit~et never pleaded or 
asserted any such theory of recovery 
against Universal; there is no suggestion 
that it should be treated as nevertheless 
litigated by consent, see Fed. R. Civ. P. 
15(b); and Sit.Set expressly requested sub-
mission only of a fraud theory of recovery. 
That theory was submitted, however incom-
pletely, by the court, and the resulting 
damages award was in an amount sup-
7~7P.2d-22 
f. 
_,. 
support a fmding against him individually 
of intentional misrepresentation with intent 
to defraud. 
IV 
[12] There remains the problem of the 
appropriate disposition of this appeal in 
view of the complexities introduced by our 
decisions respecting th~ judgments on Sit-
Set's mutually exclusive alternative claims.· 
We have concluded that the most appropri· 
ate disposition is to remand the breach of 
contract claim against Hodges for a new 
trial,_ with ultimate disposition of the case 
-42-
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as a whole to abide the o·utcome of that 
re-trial. . 
A3 Sit.Set has understood all along, it 
cannot as a matter of substantive law re-
cover on both claims, though it might at 
the outset have lost on both. Now, how· 
ever, it has been found irreversibly entitled 
to recover on the claim which obviously is 
the less preferred alternative, given the 
amount of the recovery awarded in a judg· 
ment that has also now been affirmed on 
appeal. At the same time, Sit..Set has been 
found on this appeal to be entitled to a new 
trial in respect of the other claim which 
carries the possibility of a more favorable 
recovery than that now held. 
Judicial economy as well as principles of 
repose dictate salvaging so much of what 
has been done without error as may be, 
rather than simply directing a retrial of the 
whole. But accommodation must be made 
in that process both for the contingencies 
of more or less favorable results for Sit..Set 
upon reetrial of the contract claim, and for 
the substantive prohibition against giving 
duplicative or inconsistent relief. 
To accomplish these purposes and ac:com· 
modate that principle, we therefore modify 
the judgment in favor of Sit..Set against 
. Universal. by .!ldding Patrick Janas as a 
defendant jointly and· severally liable, and 
as so modified, we vacate that judgment 
pending the outcome of a new trial of the 
c:laim by Sit.Set against Hodges; we re-
verse the judgment in favor of Hodges on 
the breach of contract claim by Sit.Set, and 
remand that claim for a new trial in accord· 
ance with this opinion; we direct that upon 
conclusion of the new trial, including rul· 
ings upon any timely post·verdict motions, 
Sit..Set shall make a formal election in writ· 
ing between entry of judgment on any ver· 
diet in its favor received in the new trial or 
re-entry of the judgment against Universal 
and Janas as modified and affirmed on this 
appeal; and we direct that the district 
court shall thereupon enter judgment in 
accordance with Sit..Set' s election, dismiss-
ing with prejudice the claim not elected for 
entry of judgment in its favor by Sit.Set. 
SO ORDERED. 
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UNITED STATES of America, 
·Plaintiff-Appellee, 
v. 
Fidencio SAENZ, Domitilla Garza, 
Genoveva Garcia, and Norma 
Solis, Defendants-Appellants. 
No. 83-2630. 
United States Court of Appeals, 
Fifth Circuit. 
Nov. 13, 1~84. 
Rehearing and Rehearing En Bane 
Denied Jan. 3, 1985. 
Following their convictions in the Unit· 
ed States District Court for the Southern 
District of Texas, Filemon B. Vela, J., on 
one count charging a conspiracy ·to buy 
votes with welfare vouchers, or substantive 
count of vote buying, or both counts, de-
fendants appealed. The Court of Appeals, 
Johnson, Circuit Judge, held that: (1) evi· 
dence was sufficient to sustain each c:onvic· 
tion; (2) any improper prose~utorial con-
duct did not ris·e to the level of reversible 
error; (3) district court's statement that it 
was not in issue that federal candidates 
. were on ballot was merely a comment on 
the weight of the evidence and did not 
constitute a partial directed verdict result· 
ing in plain error; and (4) error, if aJ;lY, in 
~ous evidentiary rulings was harmless. 
Aff'll'IIled. 
1. Criminal Law e::it159.2(7) 
In examining an attack on the suffi-
ciency of the evidence, Court of Appeals 
must decide whether a reasonable trier of 
fact could find that the evidence establish-
es gwlt beyond a reasonable doubt. · · 
• o .. : •o • •: • o • ~ • :· ~ ' o o o •• o. : I 
2. CriminBI Law $:Jll44.13(3, 5) · · l :-· • ·• 
· To deterinine ,Yhether ·a reas~nable tri-
er of fact . coUld find that the evidence es· 
tablishes · guilt beyond a reaso~able doubt, 
Court of Appeals ~ust view the evidence 
.. . ' ........ 
: -· ...... .. 
.· .. ·-·· .·:··~:t:· 
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KENNETH N. WHIT!HURST. JR. 
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THO~AS S. SHADR.lCK 
llOBER.T B. C.R.OMWELL. JR. . 
PUDERICK B. LOW! 
A. BONWILL SHOCKLEY 
. H. THO~S PADRICK. Jll. 
SECOND JUDICIAL CIRCUIT 
•. DIRECT DIAL# 427-8693 
Kevin E. Martingayle, Esquire 
Stallings & Richardson 
2101 Parks Avenue 
Pavilion Center Suite 801 
Virginia Beach, VA 23451-4134 
Christian L. Connell, Esquire 
Mays & Valentine, L.L.P. 
4425 Corporation Lane, Suite 420 
Virginia Beach, VA 23462-3103 
October 15, 1999 
RE: Buckman v. PTS Corporation, Inc., et aL 
Chan.cery No.: CH99-968 
Dear Counsel: 
CIRCUIT COURT 
em Of vt.R.GINIA BEACH 
JUDICIAL CENTER.. BLDG. 10. 4TH FLOOR. 
2305 JUDICIAL BOUL!VAR.D 
VlR.GINIA BEACH, VA 23456·9051 
(757) 427· 4501 
The matt~ is before the court on Defendants' demurrer to Plaintiff's bill of complaint. 
Pat Tauro and Joseph Scott, owners and officers of co-defendant Alliance Bail Bonds, filed 
this dem~er asking the Court to dismiss them from the pending action. The issue before 
the court is whether the owners and officers of a coiporation may be personally liable for 
violation ofVa. Code Ann. §8.01-40. The matter was argued on September 3, 1999 and both 
sides submitted briefs. 
Plaintiff alleges Tauro and Scott have violated §8.01-40 in their capacity as officers 
of a cozporation by placing an advertisement with plaintiff's name in the Yellow Pages and 
in their inQividual capacity by telling or implying to prospective customers plaintiff still 
worked for the cozporation. 
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October 15, 1999 
Page 2 
Tauro and Scott submit two arguments: (1) Tauro and Scott·argue §8.01-40 is in. 
derogation of the common 13.w. Strict construction of the statute requires the Court to 
dismiss Tauro and Scott if it finds they did not "use" the plaintiff's name in contravention 
of the statute.; and (2) Directors are liable for their tortious conduct if and only if they 
· commit a comm.on-la'v tort, because statutory torts are limited to their express tetms. The 
Court disagrees. 
The Virginia Supreme Court has not addressed \vhether officers of a corporation that 
allegedly violated Va Code Ann. §8.01-40 can 'be found personally liable for "using'' a 
pl~intif.f's name. Defendant refers this Court to New York's privacy statute, which has 
been cited by the Virginia Supreme Court as instructive. ~ Town & Country Properties. 
Inc v. Riggins,. 249 Va. 387, 394, 457 S.E. 2d 356 (1995). In a 1988 decision by the New 
York Supreme Comt and affirmed by the appellate court, theN ew York Supreme Court held 
that absent allegations a defendant took the picture that violated the privacy act, sold the 
picture, published the picture or otherwise exercised control over it, a defendant did not 
"use'' a plaintiffs likeness and was not liable for violations of the New York privacy act 
Anderson y Strong Memorial Hospital, 531 NYS 2d 735 (NY Sup. Ct. 1988), iff.d 542 
NYS2d 96 (NY App. Div. 19 _j. 
U~der New York's interpretation of the term "use", Tauro and Scott may be found 
liable. In At}derSoil y;· Strong Memorial Ho$1ital, an a~tion was brou~f against the medical 
de~endants for· theii- role in coaxing plaintiff to allow himself to be photographed. The 
photograph was published in a public-interest stocy by a local newspaper. The medical 
defendants in Anderson, thus, did not exercise control over the placement of the photograph 
or receive direct economic benefit from its use. In contrast, plaintiff in the present case 
alleges Tauro and Scott exercised control over the placement of plaintiff's naine in the 
advertisement Plaintiff also argues the defendants, as owners, derived a direct benefit from 
the use of plaintiff's name. 
This Court also disagrees with Tauro and Scott's second argwnent. A general 
principle of corporate law finds corporate officers may be liable jointly and severally with 
their corporation for obligations arising out of tortious conduct of the officers that subject 
the corporation to liability. ~Sit-Set A.G. y. Universal Jet Exch, Inc., 747 F.2d 921 (4th 
Cir. 1984) Dg Restatement (Second) of Agency § 343 (1957); ~ &s.Q Michie's 
Jurisprudence, Corporations § 191 (1999). Counsel for defendant argues this statement 
applies only to common law torts, ~ot statutory causes of ~ction. Causes of action in 
_:, ~ 
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derogation of common law must be construed according to their express terms. ~Hyman 
v Gloyex, 232 Va. 140, 143, 348 S.E. 2d 269, 271 (1986). 
The express terms of this statute provide that an injured plaintiff may maintain a suit 
in equity against "the person,~ or cozporation so using such person's name ..... " Va. 
Code.Ann. §8.01-40. The General AsselJ.lbly is presumed to know the law as the Court has· 
stated. it. ~Christensen v Christensen~ 26 Va. App. 651, 656, 496 S.E. 2d 132 (1998) 
citing Bums y Board of Supervisors, 227 Va. 354, 360, 315 S.E. 2d 856 (1984). The 
Supreme Court has held corporate officers liable for their tortious conduct. ~ generally 
· Miller v Quarte·s, 242 Va. 343, 347, 410 S.E. 2d 639 (1991) (Supreme Court found a 
cozporate vice president, acting as an agent of the corporation, jointly and severally liable 
for negligent performance of a contract). ~ .al.s.o. Sit .. Set A. G., 747 F.2d 921, 929 (Fourth 
Circuit found a corporate officer jointly and severilly liable with the corporation for his 
fraudulent conduct). The broad language used in the statute does not indicate the General 
Assembly desired to alter this tenet of corporate law. Rather the inclusive tenns of 
corporation, :fum or person indicate a desire to continue holding an officer liable for tortious 
conduct. 
The demurrer is overruled. Plamtiff' s counsel should submit a properly endorsed 
orde~ reflecting this ruling. 
RBCjr/ap/ml"P 
·;. 
. , . 
.. 
Very trUly yams, 
Robert B. Cromwell, Jr. 
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VIRGINIA: IN THE CIRCUIT COURT OF THE CITY OF VIRGINIA BEACH 
LARRY A. BUCKMAN, 
Plaintiff, 
v. In Chancery No.: CH99-968 
PTS CORPORATION, INC. 
d/b/a ALLIANCE BAIL BONDS, et al. 
Defendants. 
ORDER 
THIS CAUSE came this day upon the motion of the Plaintiff for entry of an 
order overruling the demurrer filed by Defendants Pat Tauro and Joe Scott, and 
was argued; 
WHEREAS, after consideration of legal authority presented and in 
accordance. with this Court's letter opinion of October 15, 1999; 
It is ADJUDGED, ORDERED and DECREED that the demurrers of 
D.efendants Pat Tauro and Joe Scott be and hereby are overruled based upon 
:legal autti.ority presented to the Court and in accordance with the letter opinion 
dated October 15, 1999. 
It is so ORDERED. 
ENTER: 
The 
VIRGINIA: Il'i THE CIRCUIT COURT OF THE CITY OF VIRGINIA BEACH 
LARRY BUCKMAN, ) 
) 
Plaintiff, ) 
) 
v. ) 
) 
PTS CORPORATION, INC., ) 
_d/b/a ALLIANCE BAIL BONDS, et al., ) 
) 
Defendant. ) 
CHANCERY NO. CH99-968 
ANSWER OF PATSY D. T A URO AND JOSEPH SCOTT 
For their answer to the Plaintiffs Bill of Complaint, the defendants, Patsy David Tauro 
(''Tauro") and Joseph Scott _C'Scott"), by counsel, states as follows: 
1. Tauro and Scott admit the allegations contained in the first sentence in paragraph 
1 of the Bill of Complaint and admit that Buckman quit his employment with PTS Corporation, 
Inc., d/b/a Alliance Bail Bonds (''Alliance") in approximately late March 1998. Tauro and Scott 
deny the remaining allegations contained in paragraph I of the Bill of Complaint. 
2. Tauro and Scott admit the allegations contained in paragraph 2 of the plaintiffs 
Bill of Complaint. 
3. Tauro and Scott admit the allegations contained in paragraph 3 of the plaintiff's 
Bill of Complaint. 
4. Tauro and Scott admit the allegations contained in paragraph 4 of the plaintiff's 
Bill of Complaint. 
5. Tauro and Scott did not receive a copy of the August 1997 - July 1998 edition of 
the South Hampton Roads Yellow Pages ad for Alliance Bail Bonds when they were served with 
fiLED 
\} l "'\ •: ! ..... '.J c I i' c ' : 1T c 0 u R i 
'1 ,;."\ • ~) ·-, \ •..t I I .I • • • • "' 1 
... 
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the Bill of Complaint. They admit, however, that Larry Buckman was listed as one of the 
bondsmen for Alliance in its yellow p'ages advertisement. 
6. Tauro and Scott admit" that ''as early as March 19, 1998, [Alliance was] aware that 
Larry Buckman would no longer be working for Alliance .... " They deny the remaining 
allegations contained in the first sentence of paragraph 6 of the plaintiffs Bill of Complaint. 
Tauro and Scott admit the allegations contained in the second sentence of paragraph 6 of the 
plaintiffs Bill of Complaint. 
7. Tauro and Scott are without sufficient information to admit or deny the 
allegations contained in the fust sentence of paragraph 7 of the plaintiff's Bill of Complaint and 
therefore deny them. They admit the allegations contained in the second. sentence of paragraph 7 
of the plaintiff's Bill of Complaint. 
8. Tauro and Scott did not receive a copy of the August 1998 - July 1999 edition of 
the South Hampton Roads Yellow Pages ad for Alliance Bail Bonds when it was served 'Nith the 
Bill of Complaint. Tauro and Scott admit that Larry Buckman's name continued to appear i~ 
Alliance's advertisement in the Yellow Pages and admits that other changes were made to the ad 
from the previous year's version. Tauro and Scott deny the remaining allegations contained in 
paragraph 8 of the plaintiffs Bill of Complaint. 
9. Tauro and Scott deny the allegations contained in paragraph 9 of the plaintiffs 
Bill of Complaint. 
10. Tauro and Scott deny the allegations contained in paragraph 10 of the plaintiff's 
Bill of Complaint to the extent that Alliance had never received written permission from Larry 
2 
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Buckman to use his name in the advertisements for Alliance Bail Bonds and been using it for 
over eight years. 
11. Tauro and Scott deny the allegations contained in paragraph 11 of the plaintiffs 
Bill of C.omplaint. 
12. Tauro and Scott deny the allegations contained in paragraph 12 of the plaintiffs 
Bill of Complaint. 
. .. . .. 13.. · Tauro and Scott ~e~y the allegations contained in paragraph 13 of the plaintiffs 
· Bill of Complaint. 
Tauro and Scott deny any other allegations contained in the plaintiffs Bill of Complaint 
-whether express or implied- that are not specifically addressed by the individual paragraphs 
of this Answer. 
AFFIRIVIA TIVE DEFENSES 
1. The plaintiffs claim is barred by the doctrine of unclean h~nds in that at the time 
the Alliance Bail Bonds used his name in its advertisements Tauro and Scott had been lead to 
believe by Mr. Buckmaii that he was· exiting the b~il bonds business, whic~rwas untrue. 
Moreover, Alliance Bail Bonds was acting in good faith when it used Mr. Buckman's name 
because it wanted to keep open the possibility that Buckman could r~turn to Alliance Bail Bonds. 
2. The plaintiffs claim is barred by the doctrine of laches as Alliance Bail Bonds has 
run advertisements in the Yellow Pages using Buckman's name since 1990 without ever 
obtaining Buckman's written consent and Buckman had done nothing previously to stop these 
advertisements nor has he complained about these advertisements. 
3 
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3. The plaintiffs claim is barred by the doctrines of waiver and/or estoppel as 
Alliance advertised Buckman's name iit the yello"v pages continually since 1990 without his 
written consent and Buckman implicitly acquiesced and approved o_f such advertisements. 
PATSY DAVID TAURO 
JOSEPH SCOTT 
By~~~ 
Counsel 
Christian L. Connell (Bar No. 35009) 
MAYS& VALENTINE, L.L.P. · 
4425 Corporation Lane, Suite 420 
Virginia Beach, Virginia 23462 
(757)518-3220 
CERTIFICATE OF SERVICE 
I hereby certify that on this 24rh day ofNovember, 1999, a true copy of the foregoing 
ANSWER OF PATSY D. T AURO AND JosEPH Scorr was mailed to: 
#25897 
Kevin E. Martingayle, Esquire 
·STALLINGS & RICHARDSON, P.C. 
210 1 Parks Avenue 
Pavilion Center Suite 801 
P.O. Box 1687 
Virginia Beach, Virginia 23451·4134 
~~ 
4 
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VIRGINIA: IN THE CIRCUIT COURT OF THE CITY OF VIRGINIA BEACH 
LARRY BUCKMAN, 
Plaintiff, C!£0-~ 
v. IN CHANCERY NO~: e! IQQ 088 
PTS CORPORATION, INC., 
d/b/a ALLIANCE BAIL BONDS, et al, 
Defendants. 
. ORDER 
- THIS CAUSE came this day upon motion of the Defendants for entry of an 
Order transferring this litigation from equity to law, and an agreement was reached 
between the parties; 
· WHEREA~nsideration of the representations by the Defendants that they 
" are not committing any of the acts complained of in the Bill of Complaint and do not 
intend to commit any of those acts; 
·It_ is ADJUDGED, ORDERED and DECREED as follows: 
1. By consent, Defendants are hereby enjoined from committing any of 
the acts complained of in the Bill of Complaint in this matter which 
forms the basis- of this litigation. Said injunction shall remain in place 
until further order of this Court dissolving said injunction. 
2. Based upon the entry of an injunction which now eliminates this 
matter to pr'?ceed in equity, this matter shall be and hereby is 
transferred from equity to law, and the Clerk of Court is directed to 
assign an appropriate law number to this file, and schedule it for trial 
·~ . · ... 
,V~ 
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in the same manner as with· other law cases. 
It is so ORDERED. 
ENTER: 
WE ASK FOR THIS: 
i:tttt 
Coun$el for Plaintiff 
~~ 
Christian L. Connell 
Counsel for Defendants 
.... . ..... 
... 
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VIRGINIA: IN THE CIRCUIT COURT OF THE CITY OF V1RGINIA BEACH 
LARRY A BUCKMAN, 
Plaintiff, 
v. CHANCERY NO.: CH99-968 
PTS CORPORATION, INC. . 
d/b/a ALLIANCE BAIL BONDS, et al., 
Defendants. 
PLAINTIFF'S ANSWERS TO FIRST SET 
OF INTERROGATORIES AND REQUEST FOR PRODUCTION OF 
DOCUMENTS FROM DEFENDANTS 
NOW COMES your Plaintiff, Larry A. Buckman, and as and for his Answers 
to Defendant's First Set of Interrogatories and Request for Production of 
documents, states as follows: 
1. Identify each person whom you expect to call as an expert witness at trial, · 
~tate the subject matter on whiqh each such expert is expected to testify, state the 
substance of the facts and opinions to which the expert is expected to testify and 
.. 
a summary of the grounds for eactr opinion, and identify all documents relied upon 
or reviewed by each expert is expected to testify and summary of the grounds for 
each opinion, and identify all documents relied upon or reviewed by each expert 
in forming his or her opinion(s). 
ANSWER: 
Objection; trial strategy is not discoverable. Without waivin.g, none at this 
time. 
-54-
--------·-----------
.• 
\ 
( 
2. Identify all facts that support or relate to your allegation that "after the end 
of Buckman's employment with Alliance, Defendants continued to use his name for 
business purposes in other advertising without taking prompt steps to cease using 
his name,n identify all persons with knowledge of thes~ facts, and identify all 
persons with knowledge of these facts, and identify all documents that relate to 
these facts. Bill of Complaint~ 9. 
ANSWCR: 
Larry Buckman, Garth Cooper and Dean Dayton. At various times, myself 
and another person. Garth Cooper, called Alliance Bail Bonds looking for 11Larry 
Buckman" so he could bail someone out of jail. The person working for Alliance told 
each of us that he would be paged with the message ("he• being Larry Buckman). 
At that time I did not even have an active pager, making it impossible for anyone to 
page me. Then I was to believe Larry Buckman was still an agent for Alliance Bail 
Bonds .. We both asked Alliance when we called was Larry available, and they said 
yes, they would page me. They also told me that •Larry" had· not responded to his 
pages so they would have the agent on duty call. Another individual by the name 
of Dean Dayton called Alliance to bond out someone. Sam Eure responded back 
to him and Sam, an agent for Alliance, told him I wasn't available, but that he could 
help him. 
3. Identify all facts that supp.ort or relate to your allegation that the 
Defendants "even. told and/or implied to prospective cu~omers who called by 
telephone that Larry .Buckman did still, in fact, work for Alliance. when the 
Defendants knew full well that he did not," identify all persons with knowledge of 
these facts, and identifY all documents that relate to these facts or your answer. Bill 
of Complaint~ 9. 
ANSWER: 
Larry Buckman, Garth Cooper, Sam Eure, and Dean Dayton. 
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4. Describe in detail the damages or injuries you have sustained by virtue 
of the defendants' alleged use of your name without your _consent, ~temizing each 
category ot"damages by type (e.g,, lost wages. emotional damages, benefit to PTS, 
etc.) and the dollar amount claimed for each type of damages qlaimed, and identify 
all documents that relate to your answer or support your claim for damages. 
ANSWER: 
Objection:· Plaintiff is not required to, quantify ageneralu damages -that is for 
ttle jury. · · 
5. . Identify all facts that support or relate to your contention that the 
j 
defendants are continuing to use Buckman's name without his permission or 
consent, . identify all witnesses with knowledge of such facts, and identify all 
documents that relate to your answer. 
ANSWER: 
See response to Interrogatory #2.· 
6. State whether you contend that one or all of the defendants is 
gresentl'¥ using your name in violation ofVa. Code§ 8.0140 and whether you are 
still seeking injunctive relief in this matter. 
ANSWER: 
This is now. moot by virtue of the Consent Order . 
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7. State whether you gave Steve Powell written or oral consent to use your 
name in the yellow pages advertisement for Absolute Bail Bonds, and, if so, state 
when you gave such consent, whether or verbal, and identify all documents that 
relate to your answer. 
ANSWER: 
I gave Steve Powell oral consent in approximately April or'early May, 1998. 
ANSWERS TO REQUEST FOR PRODUCTION OF DOCUMENTS 
~ 
1. All documents identified in your ans~ers to the above interrogatories. 
Response: None. 
2. All documents you intend to introduce into evidence at the trial or 
commissioner's hearing in this matter. 
Response: Objection: trial strategy is not subject to discovery. 
3. All documents that relate to your claim !or damages. 
Response: Will supplement 
4. All documents that show your income from writing criminal bail bonds in 
1997, 1998 and 1999. 
Response: Will supplement. 
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5. All documents that relate to whether you consented to Steve Powell's or 
Absolute Bai1 Bond's using your name in the yellow pages advertisement for 
Absolute Bail Bonds. 
Response: None. 
6. All documents that you Intend to introduce into evidence at the trial or 
commissioner's hearing in this matter. 
Response: See Response #2. 
Kevin E. Martingayle, Esquire 
STALLINGS & RICHARDSON, P.C. 
2101 Parks Avenue. Suite 801 
Post Office Box 1687 
Virginia Beach, VA 23451 
. (757) 422-4700 
CERTIFICATE 
I hereby certify that a true copy of the foregoing was faxed and mailed this 
9th day of February, 2000, to Christian L. Connell, . ire. 
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VIRGINIA: IN THE CIRCUIT COURT OF THE CITY OF VIRGINIA BEACH 
LARRY BUC:Ki\IAN, ) 
) 
Plaintiff, ) 
) 
v. ) 
) 
· PTS CORPORATION, IN'C., ) 
D/b/a ALLIANCE BAIL BONDS, et al., ) 
) 
Dere~~. ) 
At Law No. CL00-332 
. MOTION IN LIMINE 
The defendants, PTS Corporation, Inc., d/b/a Alliance Bail Bonds ("Alliance"), Patsy 
David Tauro ("Tauro"), and Joseph Scott ("Scott''), by counsel, move this court for entry of an 
order excluding the testimony of Detective Gene Eller of the Virginia Beach Police Department. 
This case involves allegations that Alliance, Tauro, and Scott violated Va. Code§ 8.01-
40, which prohibits the unauthorized use of a person's name for advertising purposes or for the 
purposes of trade without having fl!St obtained that person's 'Written consent. The gist of the 
complaint is that Alliance continued to use the plaintiff Larry Buclanan's name in its Yellow 
Pages advertisement after Buc.Ianan ceased to be empioyed by Alliance iirApril·1~98. Bill 
Compl. ~1 5·8. In addition, Buclanan alleges that 
[ u ]pon infonnation and belief, Defendants continued to use 
· [Buclanan's] name for business purposes in other advertising 
without taking prompt steps to cease using his name, and even told 
and/or implied to prospective customers who called by telephone 
that Lany Buclanan did still, in fact, work for Alliance, when the 
Defendants knew full well that he did not. 
Bill of Compl. , 9. 
The relevant statute provides that Buclanan "may ... sue· and recover damages for any 
· FiL ,::r 
injuries sustained by reason of such use," "(a ]nd if the defendant( s] sha:lf.ha¥e lt:nlJ"W.mgcy ijl§~d 
·~ DO OCT 27 AM 9: 3 J .,~ 
"··~ -·-
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such person's name, portrait or picture in such manner as is forbidden or declared to be unlawful 
by this chapter, the jury, in its discretion, may award exemplary damages." Va. Code§ 8.01-40 
(Michie 1992) (emphasis added). 
The plaintiff seeks to show through Detective Eller that Tauro and Scott harbored ill-will 
or malice towards Buclanan. Sometime in late March or early April 1999, almost one year after 
. Buckman ceased working for Alliance, Tauro initiated a complaint with th~ State Corporation 
Coinmission,.because he ~ound a completed power of attorney that had been checked out to 
B~~kman, but that Buclanan had never turned in and had been reported as lost. The State 
Cotporation Commission advised Tauro to report the matt~r to the Virginia Beach Police 
Department, which Tauro did. The policeman who investigated the matter was Detective Eller. 
He eventually determined that there was an insufficient basis for criminal charges against Mr. 
Buckman. 
All of Eller's testimony has absolutely no bearing on the underlying lawsuit. That is, it is 
completely irrelevant and should be excluded from the trial of this matter. The plaintiffs claim 
. . 
is that the :d~fendant' s used his name for trade or advertising purposes without his written 
consent The statute p~o~des for exemplazy.d2mages·ifthe defendants "lmowingly used" 
Buclanan's name. Malice and ill-will are irrelevant to whether the defendants "lmowingly used" 
Buclanan's name. 
In Town & Countzy Properties v. Riggins, 249 Va. 387,457 S.E.2d 356 (1999), the 
Supreme Court made clear that malice and ill-will were not relevant to a claim for punitive 
damages under Va. Code§ 8.01-40: 
. [T]he defendant asserts the "trial court eiTed in instructing 
the jury as to the standard for the award of punitive damages." 
Code§ 8.01-40 provides that "if the defendant shall have 
-lm.owingly used such person's name ... in such manner as is 
"; .... · ~ : . . ... . 
b r,---,e 
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forbidden or declared to be unlawful by this chapter, the jury, in its 
discretion, may award exemplary damages for violation of the 
statute and, employing the statutory language, if the defendant 
"knowingly used" plaintiff's name without his consent for 
. advertising p~oses, the jury could award punitive damages. 
Defendant argues that "a defendant may act 'knowingly' 
yet not maliciously or wantonly and, absent proof of wilful, 
wanton and/or malicious conduct, punitive damages are 
inappropriate." We disagree. The obvious answer to this 
contention is that the General Assembly has fixed the "knowingly 
used" standard for punitive damages ~·this type of action, and we 
shall not engage in judicial legislation by adding ingredients not 
specified in the statute. 
~at 398-99, 457 S.E.2d at_. 
Here, the evidence Buclanan seeks to adduce has absolutely no probative value on 
whether the defendants "knowing~y used" Buckman's name. Moreover, to the extent it has any 
probative value - and counsel for the defendants can ascertain none - such yalue is far 
outweighed by its prejudicial effect. Edwards v Syrkes, 211 Va. 600, 179 S.E.2d 902 (1971) 
("the prejudicial effect of this evidence went far beyond any probative value it could have h~d in 
IfBuclanan concludes that Tauro or Alliance violated his legal rights by filing a 
complaint with. the police, the. appropriate course of action is to file a claim for malicious 
prosecution. Buclanan attempts to make an end-run around having to file such a claim by 
introducing these facts into the trial of this case, facts that are designed to prejudice Alliance, 
Tauro, and Scott, but have no bearing on the underlying violations ofVa. Code§ 8.01-40. 
For these reasons, Eller's testimony must be excluded. 
.·.;.... .... : 
···':" .......... 
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(the court reporter was sworn.) 
THE COURT: Good morning. Let me get 
the -- let's have everybody identify themselves 
for the record and who's sitting at counsel 
table. 
Go ahead. 
·-MR. !A'.AR'riNGAYLE:. · .Kevin Martingayle 
representing the plaintiff, Larry Bu~kman, who's 
to my right. We have Garth Cooper in the 
courtroom who is one of my witnesses. We have 
Dean Dayton. Please raise your hand. He's 
another one of my witnesses. It's my 
understanding that Kevin Hall, another witness, 
is on the way. And Detective Gene Eller has 
grand jury down here. He's floating around here 
doing things associated_with that, and then he's 
available as well. 
THE COURT: All right. 
MR. MARTINGAYLE: Thank you, Judge. 
MR. CONNELL: My name is Christian Connell. 
I represent Patsy Tauro, who is one of the 
defendants. I also represent PTS Corporation 
which does business under the name Alliance Bail 
Bonds. I just want to clarify. I believe 
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Mr. Martingayle is going to nonsuit Joe Scott. 
I'm not sure of that. 
MR. MARTINGAYLE: Yes,· I am. We agreed 
that I would do that provided his client would 
show up here today. He's here, and I'm 
nonsuiting as to Joe Scott, who is to my far 
left. 
MR. CONNELL: Yeah. Mr. Scott will be a 
witness, and he's going to be the corporate 
designee for PTS Corporation. I'll probably 
THE COURT: Who are you nonsuiting here? 
MR. CONNELL: He's a party, Pat Tauro. 
THE COURT: Oh, I see. Okay. 
MR. CONNELL: He·' s actually the president, 
but he's also a party. So he's going to be my --
he'·s here ori his own behalf. Mr. Scott is 
here 
THE COURT: This is not the first time 
you've heard this, but your name is Patsy? 
MR. TAURO: Yes, sir. 
THE COURT: Okay. 
MR. CONNELL: Janie Arnold is also a 
witness for us, Your Honor. 
THE COURT: All. right. 
MR. CONNELL: She just raised her hand. 
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(the court reporter was sworn.) 
THE COURT: Good morning. Let me get 
the -- let's have everybody identify themselves 
for the record and who's sitting at counsel 
table. 
Go ahead. 
MR. MARTINGAYLE: Kevin Martingayle 
representing the plaintiff, Larry Buckman, who's 
to my right. We have Garth Cooper in the 
courtroom who is one of my witnesses. We have 
Dean Dayton. Please raise your hand. He's 
another one of my witnesses. It's my 
understanding that Kevin Hall, another witness, 
is on the way. And Detective Gene Eller has 
grand jury down here. ·He's floating· around here 
doing things associated_with that, and then he's 
available as well. 
THE COURT: All right. 
MR. MARTINGAYLE: Thank you, Judge. 
MR. CONNELL: My name is Christian Connell. 
I represent Patsy Tauro, who is one of the 
defendants. I also represent PTS Corporation 
which does business under the name Alliance Bail 
Bonds. I just want to clarify. I believe 
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Mr. Martingayle is going to nonsuit Joe Scott. 
I'm not sure of that. 
MR. MARTINGAYLE: Yes,· I am. We agreed 
that I would do that provided his client would 
show up here today. He's here, and I'm 
nonsuiting as to Joe Scott, who is to my far 
left. 
MR. CONNELL: Yeah. Mr. Scott will be a 
witness, and he's going to be the corporate 
designee. for PTS Corporation. I'll probably 
THE COURT: Who are you nonsuiting here? 
MR. CONNELL: He's a party, Pat Tauro. 
THE COURT: Oh, __ I see. Okay. 
MR. CONNELL: He's actually the president, 
but he's also a party. So he's going to be my --
he's here on his own behalf. Mr. Scott is 
here 
THE COURT: This is not the first time 
you've heard this, but your name is Patsy? 
MR. TAURO: Yes, sir. 
THE COURT: Okay. 
MR. CONNELL: Janie Arnold is also a 
witness for us, Your Honor. 
THE COURT: All right. 
MR. CONNELL: She just raised her hand. 
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We may call Carolyn Cayton. She is 
works for the answering service which you may or 
may not recall. It was referred to on Friday. 
Finally, we may call Mr. Powell -- Steve Powell, 
who is sitting in the back of the courtroom. 
THE COURT: All right. Come forward. 
MR. MARTINGAYLE: Judge, the only thing I 
want to bring up at this point, because it may be 
timely, is that when we get to the motion to 
separate the witnesses, I'm going to ask that Joe 
Scott be excluded because Pat Tauro is here. He 
is the president of the corporation, and I think 
he can be the corporate representative. And 
there's no need except for the desire of these 
two individuals to hear each other testify -- for 
them to designate a less high ranking member of· 
the corporation as a corporate representative. 
Clearly, they're trying to get around the obvious 
purpose of separating the witnesses. 
So I will be objecting that point. 
THE COURT: All right. It seems to me that 
there are two defendants, and the cGrporation is 
entitled to have a corporate representative here 
on behalf of the corp.oration. And, obviously, 
the qther named defendant is entitled to be here. 
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So --
MR. CONNELL: For the record, I just want 
to --
THE COURT: Excuse me. Excuse me. Strike 
that. Strike that. Joseph Scott has 
that's right. That's true. Okay. · 
no, 
MR. CONNELL: Pat Tauro is-the named 
defendant by --
THE COURT: Yeah. 
MR. CONNELL: For the record, I would say 
Joe Scott is a one third-owner of the 
corporation. He's also a vice president. 
THE COURT: All right. I'll allow them 
both to be present at counsel table. 
MR. CONNELL: Thank you. 
MR. MARTINGAYLE: Please note my exception 
for reasons stated in the record. 
THE COURT: All right. Okay. Has the 
court reporter been sworn? 
THE CLERK: Yes, sir. 
THE COURT: All right. What do we need to 
take up? 
MR. CONNELL: Several things, Your Honor. 
Before we get to them, what I wanted to do was 
to -- well, we have these motion in. limines which 
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are basically deferred from last week. 
THE BAILIFF: Do you want me to go down and 
get the jurors while you're doing this? 
THE COURT: Okay. All right. Yes. 
MR. CONNELL: We have these motion in 
limines which were deferred from last Friday 
involving, I guess, two things. One is the 
testimony of Detective Eller .. ·We're going to go 
back over that. And the other is plaintiff's 
counsel has moved to exclude our introduction of 
any, I guess, testimony regarding covenant not to 
compete. Those two motions in limine are 
pending. 
I will withdraw any motions I made orally 
as to their are other witnesses. I'm really 
only objecting to Detective Eller, any reference 
to what transpired with Detective Eller. 
But before we get to that, Your Honor, I 
just want to give -- to bring to the Court's 
attention several things. I think these are 
necessary for the Court to make an informed 
decision about what's at issue in this case, and 
I have to compliment opposing counsel in muddying 
the waters. 
May I approach, Your Honor? 
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THE COURT: Yeah. Don't assume that I 
recall anything from Friday. 
MR. CONNELL: Okay. That's not a problem. 
Your Honor, this is a -- well, let me ask Your 
Honor. Does the Court have a copy of the 
relevant statute? 
THE COURT: The relevant .statute? 
MR. CONNELL: Yes. This case is basically 
about the violations of 8.01-40. I will give it 
to you. 
Kevin, you want to look at yours? 
THE COURT: All right. 
MR. CONNELL: Okay. The unauthorized ---
THE COURT: Okay. 
MR. CONNELL: The unauthorized use of 
someone' s name for trade or· adverti_sing purposes 
without their written consent. 
THE COURT: All right. 
MR. CONNELL: Now, as we proceed, it's very 
important that the Court keep in mind that that 
is a statute in derogation of the common law. 
THE COURT: Yes. 
MR. CONNELL: Okay. And that's in this 
case. We cited it actually believe it or not, 
there's a published opinion in this case. Kevin 
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and I have argued about it a demurrer. I'll give 
that to the Court. It was written by Judge 
Cromwell·. Kevin has a copy. And I'm going to 
also give to the Court, Falwell v. Penthouse 
International Limited. It was a seminal case . 
This case was affirmed on appeal. 
The reason I ~ant to give _this to you --
THE COURT: No pictures? 
MR. CONNELL: Unfortunately. 
It says, Indeed, Virginia recognizes no 
right of privacy other than that specifically 
conferred by Virginia Code 8.01-40, a legislative 
enactment and derogation of the common law. 
The reason I keep harping on that statement 
is because the law in Virginia is very clear. 
This is a Supreme Court case, Hyman v. Glover. 
Mr. Martingayle has received this based on our 
previous arguments. And it's cited by Judge 
Cromwell, that statutes and derogation of the 
common law are to be strictly construed and not 
to be enlarged in their operation by construction 
beyond their expressed terms. 
THE COURT: Well, that's basically the law. 
MR. CONNELL: Yes, Your Honor. That's 
going to be very important. Let me tell you why. 
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If you look at the statute this is going to 
come up, so I'm preparing the Court now. There's 
going to be two areas, and I want the Court to be 
aware 6f this. If you look on the second page, 
it says~ You also can sue and recover damages for 
any injuries sustained by reason of such use. 
Any injurie;s -- so it's limited. Yo.u have to 
show that you suffered damages, injuries by 
reason of such use. 
I'm telling you now, they're not going to 
show it. I'm telling you now, at the end of 
their case, I'm going to make a motion for 
summary judgement of their evidence on 
compensatory damages. 
I will point out to the Court, in an 
interrogatory answer described in detail --
MR. MARTINGAYLE: Judge, if I might, I 
would like for counsel to represent _for the 
record what motion in limine this is connected 
with. 
MR. CONNELL: Well,. I'm just preparing the 
Court 
MR. MARTINGAYLE: Because I'm not 
understanding that, and I ·have been given no 
notice that essentially he's going to reargue 
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everything that has gone before to this Court. 
THE COURT: I don't -- I don't take it to 
be -- you're not arguing the motion, are you? 
MR. CONNELL: No, sir. 
THE COURT: All right. He's just making me 
aware of the issues in the case. 
MR. CONNELL: Yes, sir. 
THE COURT: Okay. Go ahead. 
MR. CONNELL: In addition, I'm going to 
hand the Court counsel's answer to damages 
interrogatory, if I may. 
THE COURT: Okay. 
MR. CONNELL: This is Number 4. They have 
never produced any evidence of damages. That's 
their answer. My question and that's their 
they objected, but they never produced any 
evidence of damages. So they're not going to 
have any evidence, one; and two -- and that 
statute has to be strictly construed. And two, 
I'm going to ask that any evidence they do try to 
put on be excluded, because I asked for it and 
they didn't give it to me. 
THE COURT: All right. 
MR. CONNELL: All right. I don't know if 
need to read that into the Court -- the record.· 
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THE. COURT: Well, you can go ahead and read 
it into the record. Read the question and then 
the answer. 
MR. CONNELL: Yes, sir. The question was, 
Describe in detail the damages or injuries you 
have sustained by virtue of the defendant's 
alleged use of your name without your consent, 
itemizing each category of damages by.type. For 
example, loss wages, emotional damages, benefit 
to PTS, et cetera, and the dollar amount claimed 
for each type of damages claimed; and identify 
all documents that relate to your answer in 
support of claim for damages. 
Objection. The plaintiff is not required 
to quantify general damages. That is for the 
jury. And I I li n'o'te that that answer was never 
supplemented.· 
The other thing is this, Your Honor·--
because these witnesses are going to be called 
actually, I make a motion to exclude the 
witnesses, Your Honor, at this point in time. 
THE COURT: All right. 
I ask all witnesses to please remain out in 
the hall until you're ·called to testify. Do not 
discuss your testimony with anyone until this 
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matter is concluded. 
(The witnesses were excluded 
from the courtroom.) 
THE COURT: All right. 
MR. CONNELL: We can sort.of clear-- I 
want to clear this up ahead of time because I've 
spoken with these witnesses. I have a feel for 
what they're going to say. And to me, this does 
not violate the statute. 
The plaintiff is going to call Kevin Hall 
and Dean Dayton. And you may recall 
MR. MARTINGAYLE: Well, Your Honor, I'm not 
on notice for any of this. Mr. Connell, at no 
point, has· objected to it 
MR. CONNELL: I can make the objection. 
I'm trying to make the objection. I'm just 
trying to make the objection now. 
THE COURT: I appreciat~ you advising me of 
what the issue is going to be here, so I want to 
hear about it. 
MR. CONNELL: Yeah. Well, Mr. Dayton is 
going to say that he called Alliance to bond 
someone out of jail on March 11th, 1999. And 
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that was the only time he called Alliance. Why 
did he call them? He called them based on a 
business card that Larry Buckman had given him. 
Okay. He will say that he spoke with 
someone who answered the phone, Alliance Bail 
·sands. It was a woman. That he thought he got 
the answering service. The person told him. that 
someone would call him back. Did not tell him 
that Larry Buckman would call him back. 
THE COURT: All right. 
MR. CONNELL: So here's the thing. Let's 
make a point here, Your Honor. First, it's not 
based on the advertising which we put in the 
phone book. We acknowledge that. It's based on 
a business card that Mr. Buckman gave him. 
Secondly, we didn't use his na~e. This person 
calls and asks for Larry Buckman. We didn't use 
his name. I'm going to argue that that testimony 
shouldn't even be admitted. 
THE COURT: All right. I get the picture. 
MR. CONNELL: And that's the same thing 
that's going to happen-- excuse me. That was 
Dean Dayton. The same thing, I believe~ is going 
to happen with Mr. Hall. He's going to tell you 
he didn't look it up in the phone book either. 
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That he either called information and asked for 
Alliance Bail Bonds, or called the number 
427-FREE, which was the old number for Alliance 
but is not the number in the Yellow Pages 
advertisement. And he asked for Larry·Buckman. 
Again, they didn't tell him that he worked there. 
They didn't tell him that he ·didn't work t~ere. 
And that's because the.:-answering service is 
instructed to forward all of these calls to the 
agent on duty. Again, .that's not -- we have to 
use his name for purposes of trade. 
THE COURT: I understand. I understand. 
MR. CONNELL: And that's where we are, Your 
Honor. 
THE COURT: All right. Okay. 
MR. CONNELL: Having said that, the motions 
in limine are about Detective Eller. Okay; Now, 
we have -- we are not going to contend that we 
did not place Mr. Buckman's name in the Yellow 
Page's advertisement in violation of the statute. 
We did. You will hear that in my opening 
statement. 
Mr. Eller this incident with 
Mr. Eller happened approximately one year after 
Mr. Buckman resigned from Alliance Bail Bonds. 
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And what happened was this: I don't know if it 
was Mr. Tauro or Mr. Scott -- that escapes me 
now but they found a power of attorney that 
had been crumpled in the back -- or it was in a 
drawer that used to be -- of a desk that used to 
be occupied by Mr. Buckman. They called the 
·Bu~eau of Insurance. ~Y happenstance, they had 
recently ;,._ 
THE COURT: The power of attorney executed 
by who? 
MR. CONNELL: Mr. Buckman. 
THE COURT: Okay. 
MR. CONNELL: In order to write a bail 
bond. Okay. 
They called -- they had recently been 
investigated by the Bureau of Insurance. In 
fact 
THE COURT: I still don't follow. How does 
that work: Power of attorney written by him? 
MR. CONNELL: Well, it had been executed by 
Mr. Buckman in writing a bail bond. He had a 
signed power of attorney. It's one of these, 
Your Honor. May I approach? 
THE COURT: Sure. 
MR. CONNELL: A document just like this. I 
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don't know what the exact amount was. 
THE COURT: It's a power of attorney 
empowering someone to do what? 
MR. CONNELL: To sign a bail bond on behalf 
of the surety company. But you need the power of 
attorney to sign the bail bond on behalf of the 
·surety company. Otherwise, any of us can sign a 
bail bond. 
THE COURT: Who needs the power of 
attorney? 
MR. CONNELL: His bail bondsman. 
THE COURT: But he signed the power of 
attorney. 
MR. CONNELL: Well 
THE COURT: It's a power of attorney from 
the bail bonding company 
MR. CONNELL:· Correct. 
THE COURT: signed by -- all right. 
Giving him the power to do it? 
MR. CONNELL: Correct. 
THE COURT: All right. Go ahead. 
MR. CONNELL: That had been reported by 
Mr. Buckman as lost. Okay? They called the 
Bureau of insurance. I think Pat did. He was 
told to contact -- call the Bureau of Insurance. 
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He'll say this. He was told to contact the 
police -- and who else?. 
MR. TAURO: Mr. Beibers. Write a letter to 
Mr. Beibers. 
MR. CONNELL: Who is with the Bureau of 
Insurance. And that's what they did. 
Subsequently, Detec·ti ve Eller was assigned 
to investigate it. They .basically determined 
that the charges were unfounded and the 
prosecution ended right there. 
Now, that has absolutely nothing to do with 
why we're here, using his name in the phone book 
or supposedly using his name in these phone 
calls. Moreover -- and this is -- again, this is 
another point I want to make. I've handed--
excuse me. I haven't handed you the case yet, 
but I think you need this case because it's going 
to come up again. Town & Country v. Riggins. 
This is probably the primary case on this. 
Kevin, have you got a copy? 
MR. MARTINGAYLE: Yeah, I got a copy. 
MR. CONNELL: In this case the issue of 
punitive damages came up. Okay. We originally 
think of punitive damages as malice, ill will, I 
don't like you. And I think Mr. Martingayle -- I 
-84-
19 
l 
2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
don't want to put words in his mouth -- but is 
trying to show my guys didn't like Larry Buckman 
and that's why they -- their answering service 
still didn't tell people he didn't work there. I 
don't think that's a violation. 
Well, frankly, their malice is irrelevant, 
and the Supreme Court made that very clear in 
Town & Country Properties v. Riggins. And 
that's -- again, if you look at the statute, the 
statute says, You can recover exemplary damages 
for a knowing use of someone's name. And for 
that, I would turn the Court to pages 398 and 399 
of its opinion. If you look at the -- and this 
is sort of the -- you have to infer from the 
negative. If you look at the last paragraph on 
page- 398, it says, Next the defendant asserts the 
trial court erred in instructing the jury as to 
the standard for the award of punitive damages. 
And it says what the statute says. If the 
defendant should have knowingly used such 
person's name, you may award exemplary damages. 
And that's exactly how the trial court instructed 
them. 
And the defendant argued in that case --
and I'm arguing the opposite. The defendant 
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argued that a defendant -- this is on the next 
page. The defendant argued that a defendant may 
act knowingly yet not maliciously or wantonly. 
In absent proof of willful, wanton, and/or 
malicious conduct, punitive damages are 
inappropriate. 
The court said, We disagree. And here's an 
example of them strict~y adhering:to the statute. 
The obvious answer to this contention is that the 
General Assembly has fixed a knowingly used 
standard for punitive damages in this type of 
action, and we shall not engage in judicial 
legislation by adding ingredients not specified 
in the statute. 
Now, I would ask the Court how Detective 
Eller's testimony has anything to do and, in 
fact, I think Mr. Martingayle has given you the 
answer to this. Because in his discovery 
answers, remember, he said, Well, Detective 
Eller I showed you the discovery. And he 
said, Well, Detective Eller was not responsive. 
THE COURT: Just a second. 
Are they standing out there in the hall? 
THE BAILIFF: I just told them to go to the 
rest room and I told them have to a seat on the 
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benches. 
THE COURT: Okay. All right. Go ahead. 
MR. CONNELL: Okay. I said Detective 
Eller -- he said, Well, Detective Eller· doesn't 
respond to -- he did not respond -- I don't have 
to identify him because this doesn't respond to 
interrogatories. 
Well, my interrogatories say, Identify all 
facts that support or relate to your allegation 
that after the end of Mr. Buckman's employment 
with Alliance, defendants continued to use·his 
name for business purposes and other advertising 
without taking prompt steps to cease using his 
name. 
Well, obviously, he didn't feel Eller was 
relevant because he didn't name him. He did name 
Dean Dayton and Garth Cooper, who are going to 
testify. 
Then he says -- then I said this: Identify 
all facts that support or relate to your 
allegation that the defendants even told and/or 
implied to your prospective customers who called 
by telephone that Larry Buckman did still, in 
fact, work for Alliance when the defendants knew 
full well that he did not. Identify all persons 
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who had knowledge of these facts, and identify 
all documents that relate to these facts and 
answe~s. 
Okay. Those are his pleadings. I just 
took his motion for judgement -- or his bill of 
complaint, put his pleadings, and asked him to 
tell me all the facts that support it. He never 
identified Detective Eller, which is his own 
admission that Detective Eller is not relevant on 
those issues. ·He wants him in here because he 
wants to prejudice the jury against my client. 
And to the extent there's any relevance -- and 
there is none -- to the extent there's any is so 
prejudicial, there's no way that comes in. 
THE COURT: All right. What relevance is 
Detective Eller's testimony? 
MR. MARTINGAYLE: Judge, Detect~ve Eller --
this is what I argued to you on Friday. 
Detective Eller is relevant for two reasons. 
One, the Riggins case -- actually, it's several 
reasons. The Riggins case simply defines the 
threshold for the trier of fact to decide whether 
or not to award punitive damages. It's a lower 
threshold than we have traditionally seen. It 
doesn't require malice. It simply requires a 
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very low hurdle of did they do it on purpose or 
was it done by accident? If the answer is they 
used the name without meaning to do it -- for 
instance, it was an oversight when they submitted 
the Yellow Pages ad, then we don't get into 
punitives. If they did it on purpose, then the 
jury may award punitives. So that's all Riggins 
stands for. 
As for the relevance of all of these · 
various issues that we would like to have as a 
part of this trial -- for instance, the calling 
and having people mislead and what they did with 
Detective Eller and the State Corporation 
Commission. All of that is relevant to the 
degree of punishment. We can certainly prove a 
higher.hurdle.if we want. We can-shol?l that these 
guys acted in such a manner that they need to 
punished. 
Now, I'll give you an example of how we've 
been handling punitives, particularly with the 
modern case law. The Virginia Sup~eme Court -- I 
can't remember the name of the opinion, but it's 
a recent opinion -- talked about tax returns when 
determining punitive damages, and that nowhere in 
anything is tax returns,· it said, something that 
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is ~et out as being a standard or a threshold for 
punitive damages. But the Virginia Supreme Court 
has said that a jury, in deciding whether or 
not -- or actually, to decide how much to give in 
punitive damages is entitled to look at the 
defendant's wealth. Why~ Because you would have 
to give a different amount of damages against 
. McDonald •·s:.to make· an· impact versus a small car 
. . . . . ' . 
lot down the street. $50,000 to that little car 
lot might matter. $50,000 to McDonald's probably 
would not. 
Same thing here. We're saying we've met 
the hurdle for an imposition of punitive damages 
award, and we want to now talk about just how bad 
they were. 
The next way that it's relevant -- and this 
is perhaps the most important aspect -- is that 
they are going to claim -- and they've done so in 
court. They've tried to do it in depositions. 
They're going to claim that they were acting with 
the good faith belief -- and they also, I might 
add, put it in their discovery answers -- they're 
gonna claim that they thought Larry Buckman might 
come back to work there. And we're going to 
soundly refute, number one, that factual 
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assertion; and number two, we want to attack 
their credibility that they were acting in good 
faith at any time from then until now. 
The dates of when they'd been using his 
name, Judge, are October '98 -- now, keep in 
mind, he didn't work there effective April 1, 
'98 -- October '98, another date in late '98, 
February '99; and March '99·. Those are the 
witnesses I'm going to put on. 
Now, a year after he stopped working there, 
they're continuing to do this. In the meantime, 
in their desperate effort to keep him out of the 
business, they contact this detective. 
Now, they're going to claim, Judge, that 
everything they've done has been in good faith in 
their. dealings wi ~h ··Larry Buckman. And I'm going 
to blow that little story up because I'm going to 
have Detective Eller describe just how bad it got 
with these guys. These guys would-- stopped him 
repeatedly and say, What's going on with this 
prosecution?· What's going on here? What's --
THE COURT: . If he's such a crucial witness 
to your case, why didn't you list him as a 
witness? 
MR. MARTINGAYLE: Read the question, 
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please, Judge. He's not relevant or responsive 
to Numbers 2 or 3. I simply gave him a 
supplementary response to cover all of the bases 
later on after I've already subpoenaed him. 
Frankly, I didn't have to list him at all. Read 
the questions. He's not going to be brought 
forth -- he's not being brought forth to do with 
the continued. use of his name for adve·rtising 
purposes. That's the question, Number 2. Number 
3 says about the phone call. He doesn't know 
anything about the phone calls or the continued 
use. But what he does know is that these guys 
seem to have some kind of mild obsession with 
pursuing a criminal complaint against Larry 
Buckman. 
THE COURT: All right. 
MR. MARTINGAYLE: And if they're going to 
be able to. put on their theory of the case -- if 
they're going to be able to put on their theory 
of good faith in an effort to hold down damages, 
in particular, punitive damages, we should be 
allowed to put on our theory of the case that 
there was nq good faith, that there was a 
continued pattern of behavior continuing, 
perhaps, up till now to drive him out of the 
-92-
27 
1 
2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
business. 
THE COURT: All right. 
MR. MARTINGAYLE: So that's my answer about 
Eller. 
THE COURT: All right. You are basically 
saying that Eller's testimony is not relevant 
because under this statute, it's not needed --
malice is not needed. 
MR. CONNELL: It's also irrelevant. I 
would add -- let me add -- can I add two facts 
for the record, Your Honor? 
THE COURT: No. 
MR. CONNELL: Sorry. 
THE COURT: Answer my question, please. 
MR. CONNELL: Yes, that's completely 
cbrrect. It's not relevant on any issue. 
THE COURT: And I hear him saying that it's 
not relevant to establish punitive damages 
because there's a lower threshold in this 
statute, but it certainly is relevant as to the 
amount of damages because it goes to how 
egregious the conduct looked. So 
that7 
MR. CONNELL: Two points, Your Honor. 
THE COURT: -- what's your response to 
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1 MR. CONNELL:· Well, Detective Eller, they 
2 will tell you -- it's interesting. He gave you 
. . 
3 examples. Pardon me, Your Honor. October '98, 
4 late '98, March '99, and February '99. Do you 
5 know when this conversation with Detective Eller 
6 occurred? Late March 1999 after all of these 
7 so-called violations. 
8 If ~he Court is inclined to hear this, I 
9 want the Court --here's what I propose, Your 
10 Honor. I propose that he not be able to open on 
11 it -- mention Detective Eller in his opening, and 
12 put Detective Eller on last. So the Court can 
13 hear all of those other witnesses, and then you 
14 can say, Yeah, here -- whether Detective Eller is 
15 relevant or not. Because this is absolutely --
16 and the other thing is it's a probative value. 
17 THE COURT: Do you have a problem with 
18 proceeding in that manner? 
19 MR. MARTINGAYLE: Well, Judge, I don't want 
20 Mr. Connell to tell me how to put on my case. 
21 THE COURT: I understand. 
22 MR. MARTINGAYLE: Unless he's 
23 THE COURT: It makes it easier for me 
24 because then I've heard some of the evidence and 
25 I have a better feel for the case. 
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MR. MARTINGAYLE: Judge, provided that 
Christian Connell is not going to stand up in 
front of this jury in his. opening and tell them 
this grand explanation about why the ad went in 
because they had this good faith belief that he 
was coming back and that he had a covenant not to 
compete. 
that? 
THE COURT: Do you have a problem with 
MR. CONNELL: Absolutely, Your Honor. 
MR. MARTINGAYLE: Don't mention that. 
MR. CONNELL: Well, there's two different 
things, Your Honor. 
MR. MARTINGAYLE: No, there's not. 
MR. CONNELL: Mr. Martingayle completely 
I appreciate -- again, Mr. Martingayle is doing a 
fantastic job of muddying up the waters. 
We will if the Cou+t wants to hear it, 
I'll -- look, here's a letter that my guy wrote 
on March 23rd. May I approach? 
THE COURT: Yeah. 
MR. CONNELL: He has the letter. 
This is the letter we wrote to Larry. 
Okay. The letter says-- I'll let the Court 
read it. I guess Mr. Martingayle's contention is 
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that this letter was a ruse. 
THE COURT: Now, are you going to let me 
read it·, or do you want to talk'? 
MR. CONNELL: Yes. 
THE COURT: Okay. 
MR. CONNELL: Okay. And if you look at the 
letter, several things jump out at you. One --
and there's a third point you need to consider, 
Your Honor. They -- there was a covenant not to 
compete that was later declared to be 
unenforceable. Okay'? But it was their 
understanding and belief for several reasons; 
one, if you look at the last line in that letter, 
We wish you luck. We both wish you the best in 
your new venture. ~t's clearly represented t~ 
them that he was going to do something else. The· 
facto~ ·the:~atter is he went right across and 
they also -- not only that was represented to 
them, they had a covenant not to compete, · 
subsequently declared unenforceable, but at the 
time, they didn't think 
THE COURT: Yeah, but if they knew they had 
a covenant not to compete -- that they thought --
to compete that they thought was enforceable, why 
are they wishing him ·the best of luck in his new 
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venture? 
MR. CONNELL: They thought he was going in 
the car business. 
THE COURT: The car business? 
MR. CONNELL: Yeah, the used car business. 
Exactly. That's exactly right. They thought he 
was going into the car business. That's what 
that letter shows. And here's the thing, if they 
knew he was going into the same business -- they 
said, As perr our conversation, you will have 
full access to any and all records concerning 
your show causes. The telephone, fax machine, 
and copier will be made available to you in the 
effort to help you apprehend your fugitive. Boy, 
that's nice for somebody who ends on a sour note, 
isn't it? 
That's going to be the evidence. And not 
only. that -- again, this is all relevant to the 
phone book stuff. I've got to say, this is -- a 
year later, that's one year later, Mr. Eller's 
involved. They also paid for his health 
insurance after he left. They had no legal 
obligation to do that. 
THE COURT: All right. 
MR. CONNELL: They wanted to keep him --
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THE COURT: No need to argue your case to 
me. 
MR. CONNELL: Well, I'm just telling you 
that's why I'm going to open on that because they 
did at that time. 
THE COURT: All right. 
MR. CONNELL: And here's the thing, Your 
Honor-- I've got·to finish .. ·~ ln June they 
learned he had gone to work for Steve Powell. 
They-- sure they got pissed off. They had a 
covenant not to compete. Pardon. I'm sorry. I 
apologize. Sure, they got angry -- I apologize, 
Your Honor. That's terrible. 
THE COURT: All right. 
MR. CONNELL: I'm sorry. 
They had a covenant not to compete. They 
were angry. So who can tell why they were angry 
a year down the road? There was, subsequently a 
lawsuit with Larry Buckman involving this 
covenant not to compete. He's gone to work with 
one of their enemies, Steve Powell, who, 
actually, is a one third owner of PTS and they're 
embroiled in a lawsuit with him. And so, of 
course, they don't like Larry Buckman. Of 
course, they don't like Steve Powell, but can you 
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say -- I'm saying that's a year after the fact. 
That's certainly irrelevant. I want you to hold 
that until you hear what his witnesses say. 
Hear what they say about these so-called 
violations, these so-called calls. 
THE COURT: All right. 
MR. MARTINGAYLE: May I respond, Judge? 
Very brief. 
THE COURT: No. 
At this point it appears that I will allow 
Detective Eller to testify for whatever relevance 
his testimony might have. And I don't think that 
at this point, it doesn't seem to me, that the 
prejudicial effect is going to outweigh the value 
of it. 
So_it appears that I will allow-- I 
won't but there is a possibility that based 
upon testimony that I hear prior to his testimony 
that I may change my mind. I won't hamstring · 
anyone in their opening statements. You can say 
anything you want in your opening statements. 
And like in any case, you're going to be bound by 
your opening_statement. And if Eller is not 
allowed to testify, then you'll be standing there 
in closing and not have proved something you said 
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1 you would have proved. · 
2 So that will be it. 
3 MR. CONNELL: Your Honor, I just ask the 
4 Court to reconsider that part of the ruling about 
5 the opening statement. I mean, then at that 
6 point, the Court's_going to be inviting an error 
7 if you allow him to open on it and then not let 
8 him put on the witness, that's -- Your Honor, 
9 basically, you concede.· I mean, to me, that's 
10 not withholding your ruling. I guess I would say 
11 keep him from opening on it until you hear his 
12 evidence, because I'm telling you it's not 
13 relevant. 
14 THE COURT: All right. That will be all. 
15 Okay. Let's bring the jurors in, and I 
16 need to -- Puny I I need to meet with you on 
17 another matter. Not in this case. So bring· them 
18 in. Put them in the box, and I'll come right 
19 back in. Okay. 
20 
21 (The members of the jury were brought 
22 in for voir dire examination.) 
23 
24 THE COURT: All right. Good morning. I'm 
25 going to ask you all to please stand and raise 
-
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your right hands to been sworn on voir dire. 
(The jury was sworn.) 
THE COURT: All right. You may be seated. 
All right. Good morn~ng. My name is Judge 
Shadrick, and I'll be presiding over this trial 
today. You've all been called in here to sit on 
a panel from which a jury will be picked to try a 
civil matter. 
Now, do any of you have prior experience as 
being jurors? Two of you? Was it civil or 
criminal. 
MS. HARRIS: Civil. 
THE COURT: Civil. Okay. 
MR. MARQUEDANT: Civil . 
. T~~ COURT: All. right .. We_ll,. this is a --
this is a civil case, and it's brought pursuant 
to a particular statute in Virginia that says 
that the -- in essence, the unauthorized use of 
anyone's name or picture without their permission 
is unlawful. And if someone does that, they can 
be sued for ~amages. Okay. So that's basically 
the type of case it is. 
I need to ask you all a series of questions 
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to find out whether you are acquainted with any 
of the participants in this case, whether you 
have any knowledge of the case, or whether there 
is anything in your background that would prevent 
you from being fair and impartial to both sides. 
Your answers to most of my questions will 
be no. If your answer is yes to any question, 
just raise your hand; and when you.do, ·I!ll call 
upon you. And when I call upon you, please .. st.ate 
your name first before you say anything because 
this is a court of record. Everything that is 
said in this courtroom is taken down by a court 
reporter seated in front of the judge. She needs 
to know who's saying something before she can 
take it down. 
Before I start asking any questions, let me 
introduce the participants in today's case. The 
plaintiff is Mr. Larry Buckman who is seated at 
counsel table closest to you. And he is 
represented by Mr. Kevin Martingayle. 
MR. MARTINGAYLE: Good morning. 
THE COURT: And Mr. Martingayle is a member 
of the firm of Stallings & Richardson. 
The defendants in today's action are PTS 
Corporation. And here as a representative of PTS 
I .• ·- - ?' ,. ,.. 
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Corporation is Mr. Joseph Scott. 
MR. SCOTT: Good morning. 
THE COURT: And also a defendant in the 
case is Mr. Patsy David Tauro. Mr. Tauro is 
standing at this time. Mr. Tauro and PTS 
Corporation are represented by Christian Connell. 
And Mr. Connell is a member of the law firm of 
Mays & Valentine. 
MR. CONNELL: Not true, Your Honor. 
THE COURT: Not true? 
MR. CONNELL: No, sir. I'm on my own now, 
Your Honor. 
THE COURT: Oh, you're on your own. 
He's on his own. Okay. You can be seated. 
All right. Also, before I start asking any 
questions, let me ask the bailiff to call the 
roll of this panel. And when .your name is 
called, if you would please stand and state your 
occupation. And if you are married, the 
occupation of your spouse. 
THE BAILIFF: William Boatright. 
MR. BOATRIGHT: Organizational development 
specialist. And the same -- my wife has the same 
job. 
THE COURT: Organizational development 
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specialist? 
MR. BOATRIGHT: Yes. 
THE COURT: For a company or --
MR. BOATRIGHT: The United States Navy. 
THE COURT: Oh, okay. All right. Good. 
Thank you. 
THE BAILIFF: Deborah Boone. 
MRS. BOONE: My husband and I own a 
restaurant in Williamsburg, Virginia. 
THE COURT: And you live at the Beach, huh? 
THE BAILIFF: Laticia Cortez. 
MRS. CORTEZ: I'm a certified nursing 
assistant working in a nursing home, and my 
husband is working at Piedmont Aviation. 
THE BAILIFF: Nancie Garbett. 
MRS. GARBETT: Sentara Medical Group. I do 
Blue Shield and other payment postings on 
adjustments. My husband is retired. 
THE COURT: All right. Thank you. What's 
he retired from? 
MRS. GARBETT: The Army and Medicare. 
THE COURT: Okay. 
THE BAILIFF·: Marilyn Harris. 
MRS. HARRIS: I'm a computer programmer for 
the government, and my husband is a computer 
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scientist for the same place. 
THE BAILIFF: Phillip Jethro. 
MR. JETHRO: I'm a human resources 
recruiter for Household International, and I am 
single. 
THE BAILIFF: Donna Kinney. 
MS. KINNEY: School Psychologist for 
Norfolk Public Schools. Single. 
THE BAILIFF~ Matthew Marquedant. 
MR. MARQUEDANT: I'm a carpenter. I work 
at a company called Colonial Barns. I build 
outdoor storage buildings. My wife is a 
homemaker. 
THE BAILIFF: Martha Masten. 
MRS. MASTEN: I work for the Virginia Beach 
Public Schools as a cafeteria worker, and my 
husband works at Lowe's. 
THE BAILIFF: Walter Rowland. 
MR. ROWLAND: I deliver parts for auto 
parts for Hall Auto. My wife is a housewife. 
THE BAILIFF: Richard Trent. 
MR. TRENT: I'm a firefighter and a 
paramedic with the City of Virginia Beach, and 
I'm single. 
THE BAILIFF: Marvin Waller. 
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MR. WALLER: I work for Virginia Beach 
Public Schools. My wife is a housewife. 
THE BAILIFF: Edwin Wynn. 
MR. WYNN: Retired. 
THE COURT: What are you retired from? 
MR. WYNN: Virginia Beach Fire Department. 
THE COURT: All right. Thank you. 
All right.· Are any of you related to or 
acquainted with any of the parties to this case? 
Yes, ma'am? 
MS. KINNEY: Both Mr. Martingayle and 
Mr. Buckman. 
THE COURT: All right. And your name 
again? 
MS. KINNEY: Donna Kinney. 
THE COURT: All right. And social 
acquaintance or --
MS. KINNEY: Uh-huh. 
THE COURT: All right. And is there 
anything about this acquaintanceship that would 
affect your ability to be fair and impartial to 
both sides? 
MR. CONNELL: Your Honor, can I voir dire 
the witness with the Court's permission? 
THE COURT: At the ~ppropriate time, yes. 
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MR. CONNELL: May I approach? 
THE COURT: Yes. 
{A bench conference was held off-the-record 
and outside the hearing of the jury panel.) 
THE COURT: All right. Let me ask you, you 
are acquainted with both ·the plaintiff and 
plaintiff's counsel. Would there be anything 
about your relationship with them that would 
affect your ability to be fair and impartial? 
MS. KINNEY: No. 
THE COURT: All right. Anybody else that's 
acquainted with any of the parties in this case? 
All right. Are any of you acquainted with, 
or have you or any members of your immediate 
family ever been represented by either of the 
lawyers involved in this case? 
Have you or any member of your family ever 
been represented by any of the members of 
Stallings & Richardson? 
All right. The witnesses who may be called 
to testify i_n this case are --
MR. MARTINGAYLE :- Your Honor. 
THE COURT: Yes. 
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MR. MARTINGAYLE: I think one of your 
jurors might have had a question. 
THE COURT: Yes. 
MR. BOATRIGHT: Yes, Your Honor. I knew 
Sonny Stallings -- was it Sonny Stallings? 
THE COURT: Sonny Stallings. 
MR. MARTINGAYLE: Yes, sir. 
MR. BOATRIGHT: I knew Sonny Stallings back 
when I was a political science teacher with Old 
Dominion University. 
THE COURT: All right. Would you hold that 
against Mr~ Martingayle? 
MR. BOATRIGHT: No, sir. 
THE COURT: You knew him when you were 
employed -- he wanted to speak for your 
MR. BOATRIGHT: He took us on a trip to 
Richmond. 
THE COURT: Okay. All right. Anything 
about that experience that would affect your 
ability to be fair and impartial to both 
sides to this case? 
MR. BOATRIGHT: I don't think so. 
THE COGRT: All right. In addition to the 
parties that have been introduced, there is a 
Janie Arnold, Caroline Katen, Steve Powell, Kevin 
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Hall, Garth Cooper, Detective Gene Eller, and 
Dean Dayton. Are any of you acquainted with any 
these potential witnesses in this case? 
Have you any of .YOU acquired any knowledge 
about this case from any source whatsoever? 
Are you sensible of any bias or prejudice 
against any party to this case? 
Do you have any interest in the outcome of 
this case? 
Are you or any members of your immediate 
family owners or stockholders in PTS Corporation? 
MR. CONNELL: Your Honor, I'm sorry to 
interrupt. But PTS, that's the corporate name. 
The actual trade name is Alliance Bail Bonds. 
THE COURT: Alliance Bail Bonds. 
MR. CONNELL: That's how it's known 
publically. 
THE COURT: Okay. All right. Have any of 
you expressed or formed any opinion about this 
case? 
Do you know of any reason whatsoever why 
you should not give a fair and impartial trial to 
the parties _according to the law and the 
evidence? 
All right. Are there any additional 
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questions that counsel might have? 
MR. MARTINGAYLE: None from the plaintiff. 
Thank you, Judge. 
MR. CONNELL: Good morning. My name is 
Christian Connell. Has anyone or any member of 
your family or any of your close friends been an 
employee of a bail bonding company? 
Have any of you had the need to call on the 
services of a bail bonding company ·for a friend 
or family member or --Ms. Boone? 
THE COURT: Your name. Boone? 
MRS. BOONE: Yes. My son had th~ need for 
one. He was arrested for driving on a suspended 
license. 
MR. CONNELL: And do you know where that 
took place? 
MRS. BOONE: Virgin1a ·Beach. 
MR. CONNELL: Do you know which bonding 
company they used? 
MRS. BOONE: Exxon [sic] . 
THE COURT: Exum. 
MR. CONNELL: Exum. Do you have any 
feelings -- strong feelings one way or another 
against people who are in that business? 
MRS. BOONE: No.. • 
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MR. CONNELL: Thank you. 
MRS. GARBETT: My nephew went through a 
bail bondsman. 
THE COURT: And your name? 
MR. CONNELL: You are Mrs. Garbett? 
MRS. GARBETT: Yes. 
MR. CONNELL: And that was your -- I'm 
sorry. Your nephew? 
MRS. GARBETT: My nephew. About 25 years 
ago. He ran into a car. He was going faster. 
MR. CONNELL: Well, do have you any strong 
feelings one way or another about the 
MRS. GARBETT: No. I appreciated him. 
MR. CONNELL: Anyone else? 
I believe it was Mrs. Harris. You 
mentioned-that you had been on a jury before. 
MRS. HARRIS: Yes. 
MR. CONNELL: Could you tell me the nature 
of that jury'? 
MRS. HARRIS: It was a civil trial. 
Someone had a termite policy on their home, and 
then they had termite damage. And the company 
didn't want_ to cover it. 
MR. CONNELL: And did you -- did you remain 
on the jury? 
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MRS. HARRIS: Yes, but they settled before 
we came to a verdict. 
MR. CONNELL: Okay. Thank you. 
And Mr. Marquedant. 
MR. MARQUEDANT: Yes. 
MR. CONNELL: Yes, sir. You said you were 
on a jury before. 
MR. MARQUADANT:· Yeah. I don't recall the 
nature of the case. It was several years ago. 
And I was -- I think I was struck. 
MR. CONNELL: Okay. Thank you. 
Do any of you have any medical conditions· 
which would keep you -- would make you 
uncomfortable if this matter carries over until 
later in the day? 
MR. WYNN: I had a stroke in '98. 
MR. CONNELL: You had a stroke in 1998? 
MR. WYNN: 1998. 
MR. CONNELL: Would that make it -- you are· 
Mr. Wynn? 
MR. WYNN: Wynn. Right. 
MR. CONNELL: Yes, sir. Would that make it 
difficult fo~ you to stay here today? 
MR. WYNN: I don't think so, but it might. 
It could. 
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MR. CONNELL: I think we both anticipate 
that this will go probably early afternoon. It 
shouldn't -- hopefully not too much later. Is 
that going to be a problem? 
MR. WYNN: I've had several angina attacks 
since then. 
MR. CONNELL: Yes, sir. 
Does anybody have to leave early today? Do 
you have children that you have to pick up: Do 
you have relatives that you care for? Yes, 
ma'am. 
MRS. HARRIS: I have a child in day care. 
She's there until 6:30. 
MR. CONNELL: Ms. Harris. Okay. I think 
that should not be a problem. 
Honor. 
Judge, I'm sorry. Was there anyone else? 
·THE COURT: No. 
MR. CONNELL: That's all I have, Your 
THE COURT: All right. Would you all step 
into the jury room for just one minute, please. 
(The jury went into the jury room 
for a out of hearing discussion.) 
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THE COURT: All right. Was it Ms. Kinney'? 
Could you bring out Donna Kinney, please. 
(Ms. Kinney entered the courtroom.) 
THE COURT: Okay. I think that counsel has 
a lot to inquire about your relationship with the 
plaintiff and the plaintiff's lawyer. 
Ms.'? 
MR. CONNELL: Hello, Ms. Kinney. 
MS. KINNEY: Hi. 
MR. CONNELL: I'm sorry. Are you Mrs. or 
MS. KINNEY: Ms. 
MR. CONNELL: All right. You -- how do you 
know Kevin Martingayle'? 
MS. KINNEY: I did a lot of volunteer work 
with .his wife. I'm very good friends with his 
wife and have thus developed a relationship with 
Kevin. 
MR. CONNELL: And how long have you known 
his wife'? 
MS. KINNEY: Probably five years now. 
MR. CONNELL: And how about Mr. Buckman'? 
How do you kno·w Mr. Buckman'? 
MS. KINNEY: In social circles. His 
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neighborhood is close to mine. 
MR. CONNELL: Where would you see him at? 
Out in the bars maybe? ·-
MS. KINNEY: Uh-huh. Restaurants. Things 
like that. 
MR. CONNELL: And how often -- frequently 
would you see him? 
MS. KINNEY: My· gym.. I see him at the. gym 
a lot. Maybe between the gym and going out, once 
a week. 
MR. CONNELL: So once a week. Do you talk 
to him on most of those o'ccasions? 
MS. KINNEY: Hey. How are you doing, kind 
of thing. 
MR. CONNELL: You never had a date with 
Mr. Buckman? 
MS. KINNEY: No. 
MR. CONNELL: Would you consider him more 
than a passing acquaintance? 
MS. KINNEY: Maybe slightly more. 
MR. CONNELL: Has he ever bought you a 
drink? 
MS. KINNEY: No. 
MR. CONNELL: I have no further questions. 
THE COURT: All right. Obviously, the 
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defendants in this case are going to be concerned 
because you said that you're a very close friend 
of the plaintiff's lawyer. 
MS. KINNEY: Uh-huh. 
THE COURT: As you would be concerned if 
you were a defendant in a case and someone said 
that. So do you think that you -- that that 
might possibly affect your decision in the case, 
that the fact you have a close relationship with 
the plaintiff's lawyer's wife? I don't want to 
put you in an awkward position. 
MS. KINNEY: I could say that it is 
possible. 
THE COURT: Okay. That's fine. That's 
fine. Then I'll excuse you and send you back 
down to the jury assembly room. Okay. Thank 
you. 
(Ms. Kinney exited the courtroom.) 
THE COURT: All right. Since the -- the 
individual who said that he had a stroke before, 
since we are .going to have to go through all of 
this with someone else anyhow, how about if I 
just release him because he said he does have 
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angina attacks and he doesn't look like he's in 
the best health. And so I'm just going to let 
him go. 
MR. CONNELL: We have no objection. 
MR. MARTINGAYLE: No objection, Your Honor. 
THE COURT: Okay. So that would be Edwin 
Wynn. 
MR. CONNELL: Yes. 
(Mr. Wynne entered the courtroom.) 
THE COURT: Mr. Wynn, I am going to excuse 
you. And I don't want you to have to sit through 
this all day in case you're picked. 
MR. WYNN: Your Honor, could I explain a 
little bit'? 
THE COURT: Sure. 
MR. WYNN: When I had a stroke, it affected 
my equilibrium, and my memory is not that good as 
it use to be. 
THE COURT: Okay. 
MR. WYNN: It really affected me. 
THE COURT: Sure. It could happen to any 
of us at any time. 
MR. WYNN: I don't -- I don't know if I can 
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handle it or not. 
THE COURT: Sure. Well, that's fine. 
That's fine. If you would just go back down to 
the jury assembly room, and they'll let you go 
from there. Okay. 
MR. WYNN: All right. 
THE COURT: Thank you very much. Have a 
nice day. 
(Mr. Wynn exited the courtroom.} 
THE COURT: Okay. We'll bring up two more. 
And if no one has any objection, we could answer 
any questions that the girl scouts might have 
·while they're here. 
(A break was taken.) 
THE COURT: ~11 right. You both have been 
called in here to sit on a panel from which a 
jury will be picked to try a civil matter. Have 
either of you had experience as a juror? 
MR. DUGGLER: Yes. 
THE COURT: Yes. What kind of case was 
that? 
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MR. DUGGLER: A car accident. 
THE COURT: A car accident. Okay. So 
that' s a ci vi 1 case. ·And what is your name, sir'? 
MR. DUGGLER: Duggler. Harold Duggler. 
THE COURT: And are you employed'? 
MR. DUGGLER: Yes. Where are you employed'? 
Norfolk Naval Shipyard. 
THE COURT: Okay. Are you married'? 
MR. DUGGLER: Yes. 
THE COURT:· And is your wife employed? 
MR. DUGGLER: No. 
THE COURT: All right. And your name is? 
MRS. BUTLER: Marilyn Butler. 
THE COURT: And are you employed? 
MRS. BUTLER: I'm retired. 
THE COURT: And what are you retired from? 
MRS .. BUTLER: Maryview Medic·al Center. 
THE COURT: Okay. And are you married? 
MRS. BUTLER: Yes. 
THE COURT: Is your husband employed? 
MRS. BUTLER: Yes. 
THE COURT: And what does he do? 
MRS. BUTLER: Precon Construction Company 
in Chesapeake. 
THE COURT: All right. Thanks. 
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This case is an action that's filed 
pursuant to a statute in Virginia. And the 
statute basically says that no one's -- no one's 
name or picture can be used without their consent 
for certain purposes. I don't have a copy of 
that statute. But anyhow, the plaintiff is 
alleging that his name was used by the defendants 
illegally in violation of this statute. And 
therefore, the statute allows him to su_e for 
monetary damages if he can establish those 
damages. And so he's claiming that his name was 
used illegally. 
And the defense -- I don't believe that the 
defense is denying _that his name was used 
illegally. I think they're just denying that he 
was damaged at all by the use of the name. Is 
that basically it? 
MR. CONNELL: Well --
THE COURT: I don't want to misstate the 
MR. CONNELL: His name was used in the 
phone book. We have no -- we're not ·going to 
claim that wasn't in violation of the statute. 
But the othe~ purported violations, we don't 
think are illegal at all. 
THE COURT: So that's basically it. And 
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that -- I don't know much more about this case 
than you do, so that's why I have to ask the 
lawyers. That's the type of case it is. And 
I'll ret them explain the case in their opening 
statements if, in fact, you're picked to be on 
the jury. 
I need to ask you all some questions to see 
whether you're acquainted_with-anypody involved 
in the case or whether you have any knowledge of 
the case, or whether there is anything in your 
background that would affect your ability to be 
fair and impartial to both sides. 
Let me !irst introduce the participants. 
The plaintiff in today's action is Mr. Larry 
Buckman who is standing at this time. 
Mr. Buckman is represented by Mr. Kevin 
Martingayle. 
MR. MARTINGAYLE: Good morning. 
THE COURT: He is a member of the law firm 
of Stallings & Richardson. 
The defendant -- defendants in t~day's 
action are PTS Corporation doing business as 
Alliance Bai~ Bonds. And here as a 
representative of PTS Corporation is Mr. Joseph 
Scott. 
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MR. SCOTT: Good.morning. 
THE COURT: in the dark suit. And also 
.a named defendant is Mr. Patsy David Tauro. And 
that's Mr. Tauro right there. And both Mr. Tauro 
and PTS Corporation are represented by Christian 
Connell. And Mr. Connell is standing right 
beside him. 
All right. Let me -- let. me· f~rst ask you, 
are any of you related to or acquainted wfth any 
of the parties in this case? 
Are you acquainted with or have you ever 
been represented by either lawyers involved in 
this case? 
Have you or any member of your immediate 
family ever been represented by the law firm of 
Stallings & Richardson? 
The· witnesses who may be called to testify 
are -- in addition to those that I have 
introduced here -- a Janie Arnold, a Caroline 
Katen, a Steve Powell, Kevin Hall, Garth Cooper, 
Detective Gene Eller, and Dean Dayton. Are 
eith~r of you acquainted with any of these 
potential witnesses? 
Okay. Have either of you acquired any 
information about this case from any source 
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whatsoever'? 
Do you have any interest in the outcome of 
the case'? 
Do you or any member of your immediate --
yeah. Do you or any member of your immediate 
family own any stock in PTS Corporation doing 
business as Alliance Bail Bonds'? 
. . 
· ... 
·Are you sensible .o_f any bias (?r _prejudice 
against any of the parties to the case? 
And do you know of any reason whatsoever 
why you should not give a fair and impartial 
trial to the parties according to the law and the 
evidence? 
This case should be over with today. Do 
any of you -- do either of you have any medical 
problems or anything that would prevent you from 
sitting as a juror all day today'? 
Anything going on in your life that would 
prevent you from paying attention for today in 
this case'? 
MR. DUGGLER: No. 
MRS. BUTLER: No. 
THE COPRT: All right. Any additional 
questions that counsel might have? 
MR. MARTINGAYLE:. ·No, sir. Thank you, 
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Judge. Thank you. 
MR. CONNELL: Just one. Have any of you --
do you have any family members, relatives, close 
friends, who work in or are familiar -- work in 
the bail bond business? 
Have you ever had to call on the services 
of a bail bondsman or someone in your family, a 
relative, a ·close friend? 
MR. DUGGLER: Yes. 
MR. CONNELL: ·could you describe-- could 
you describe what that was? 
MR. DUGGLER: A-- let's see. My son was 
involved in an assault. We he had to bail him 
out. Both my boys. And all -- this boy was 
charged with larceny. 
,MR. CONNELL: Do you have any feelings one 
way or the another about the profession of bail 
bondsmen? 
MR. DUGGLER: Well, for people who don't 
have a lot of finances or equity in a home or 
something, it's an aide in keeping their family 
out of jail until they go to court. 
MR. CO~NELL: Yes, sir. Did that happen in 
Virginia Beach? 
MR. DUGGLER: One did. 
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MR. CONNELL: And which bail bonds service 
did you use? Do you recall? 
MR. DUGGLER: I haven't the slightest idea. 
MR. CONNELL: Was it perhaps Alliance Bail 
Bonds? Does that ·ring a bell. 
MR. DUGGLER: If I could look in my wallet. 
I might still have a card here. 
MR. CONNELL: Do you hav~ a problem -- I 
don't have a·problem with that, Your Honor. I'd 
rather find out now than later. 
sir? 
sir. 
too. 
THE COURT: All right. Go ahead. 
MR. DUGGLER: No, it wasn't Alliance. 
MR. CONNELL: Could you tell me who it was, 
MR. DUGGLER: 
MR. CONNELL: 
Jail Busters Incorporated. 
Okay. Thank you. Thank you, 
Ma'am, I'm sorry. I think you said yes 
MRS. BUTLER: Yes. This was many years 
ago. My fiance, who is now my husband, was 
involved in an accident and he called and I had 
to go to a bondsman to get him out of jail until 
the court hearing. 
MR. CONNELL: Did that happen here in 
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Virginia Beach? 
MS. BUTLER: That was in Norfolk. 
MR. CONNELL: And do you have any feelings 
based on that? Did you have a bad experience, 
good experience. 
MS. BUTLER: No, no. 
MR. CONNELL: I don't have no problem, Your 
Honor. 
THE COURT: ~fter all ~f these years of 
marriage, was it a mistake to bond him out? 
MRS. BUTLER: No, it was not. 
THE COURT: All right. I think we're --
we're ready. Bring in the -- we're just going to 
bring in the rest of the members of the panel and 
they'll pick the jury members. Okay? 
MR. CONNELL: Your Honor, can I approach? 
THE COURT: Yeah. 
(The jury panel entered the courtroom.) 
THE COURT: All right. What's going to 
take place now is each side is going to exercise 
what is called their peremptory strikes. When I 
asked you the questions that I asked, the reason 
was to see whether I should strike anybody for 
-126-
61 
1 
2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
cause. And I did strike one person for cause, 
and let one person go for medical reasons. 
And now under our system, each side is 
given a certain number of strikes that they can 
use for whatever they deem to be in the best 
interest of their case. After they exercise 
their strikes, we will be down to a panel of 
seven that will sit as the jury. They can have 
any reason they want for striking you. And if 
they do strike you, it does not in any way, 
shape, or form adversely reflect upon your 
ability to be a juror. They can have any reason 
they want for striking you. I say that so that 
no one has their feelings hurt if they're struck. 
But I also know as a practical matter, everybody· 
loves to be struck so they can get out of here. 
THE BAILIFF:· Deborah Boone, Marilyn 
Harris, Marilyn Butler, Martha Maston, Walter 
Rowland, Marvin Waller, and Harold Duggler. If I 
did not call your name, please go back down 
stairs to the jury assembly room. Thank you. 
(The j~rors exited the courtroom.) 
THE COURT: All right. We've got too many. 
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THE BAILIFF: Ms. Cortez, if you would go 
back downstairs to the jury room, please. 
THE COURT: All right. 
(Ms. Cortez exited the courtroom.) 
MR. CONNELL: May I approach, Your Honor? 
THE COURT: Yes. 
(A bench conference discussion was 
held off-the-record outside the 
hearing of the jury.) 
THE COURT: Let me just say to everybody in 
the courtroom. The witnesses have been 
sequestered in this case, and so no one in the 
courtroom is to go out and discuss with any 
potential witness what happened in the courtroom. 
Okay? 
All right. Let me give you -- did I swear 
them in? 
MR. MARTINGAYLE: No. 
THE COURT: Okay. You all need to stand 
and raise your right hands to be sworn on the 
issue of this case. 
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(The jury was sworn.) 
THE COURT: All right. Let me give you a 
few preliminary instructions and then we'll hear 
the opening statements from the attorneys. Okay? 
Ladies and gentlemen of the jury, your 
function in the trial of this case is to reach a 
verdict that is b.ased ·solely o·n t~e law and the 
evidence. You are the triers of fact. You are 
to decide after considering all of the evidence 
presented what the facts are, and you are to 
apply the facts you find to the instructions of 
law, which I will give you after all of the 
evidence has been presented. 
It is your du~y to determine the facts from 
the evidence and the reasonable inferences 
·arising from such evidence. ±n so doing, you 
must not engage in guesswork or speculation, nor 
should you allow yourself to be influenced in any 
degree by any personal feeling or sympathy for or 
a prejudice against any party to this suit. 
My function as Judge is to preside over the 
trial, to ru~e on matters of law. Therefore, 
between us, with you judging the evidence and I 
the law, it will be our joint responsibility to 
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see that this case is decided fairly and 
impartially. 
At the beginning the case, the lawyers are 
going to make an opening statement. In their 
opening statements, the lawyers may tell you what 
they expect the evidence to be. This should help 
you to understand the evidence as it is 
presented. However, what the lawyers say is not 
evidence, and you must not consider it as 
evidence. 
After the opening statements, you'll hear 
and see the evidence. First from the plaintiff, 
then from the defendant. The only evidence you 
may consider in reaching your verdict consists of 
the testimony of witnesses, either in person or 
by way of deposition, the exhibits that are 
admitted into evidence, and any stipulations 
which have been agreed to by counsel. If there 
are any stipulations, I'll explain those to you 
at the time. But basically, the evidence is the 
testimony that comes from the witness on the 
stand and any exhibits that are introduced into 
evidence. o.kay. 
I urge you to listen very carefully to the 
testimony of each witness because normally a 
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witness will not be recalled to the stand if you 
miss something or did not understand what was 
said. 
No statement, remark, or ruling which I may 
make during the course of the trial is intended 
to indicate my opinion as to what the facts are. 
You alone must decide upon the believability of 
the evidence, its weight, and its value. 
In considering the weight and value of the 
testimony of any witness, you may take into 
consideration the appearance, attitude, and 
behavior of the witness, the interest of the 
witness in the outcome of the case, the 
relationship of the witness to any party to the 
suit, the inclination of the witness to speak 
truthfully or not, the pro~ability or 
i_mpi·obability of the_ witness' statements, and all 
other facts and circumstances in evidence. Thus, 
you may give the testimony of any witness just 
such weight and value as you believe the 
testimony of such witness is entitled to receive. 
Each witness will be examined by the lawyer 
who calls h~m and may then be cross-examined by 
the lawyer for the other side. During the 
-questioning of a witness, one of the lawyers may 
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object to a question asked by the other. You 
should not consider this as an effort to keep 
something from you. It's the duty of the lawyer 
to object the testimony which he believes 
violates the rules of evidence; and it's my duty 
as judge to rule on that objection and whether 
you can consider such evidence. 
You m.ust r10t concern yourself with the 
-objections or the court's reasons for its 
rulings. You must not consider any testimony or 
exhibit to which an objection was sustained or 
which has been ordered stricken. 
After all of the evidence has been 
presented, the court will read you the 
instructions of law that are applicable to the 
case and it will be your duty to follow these 
instructions. After I~ve read the instructions,· 
the lawyers will make their closing arguments. 
In their closing arguments, the lawyers may refar 
to the testimony you've heard, but here again, 
what they say is not evidence. Their statements 
are only their recollection of the testimony. 
Follow~ng the closing arguments, you will 
retire to the jury room to deliberate and arrive 
at your verdict. During the course of the trial, 
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there will be occasionai recesses. During these 
recesses you must not discuss the case with 
anyone inclu~ing your fellow jurors or remain 
within the hearing of anyone else discussing it. 
In addition, you must not go to scene of 
this incident or make any independent 
investigation or receive any information about 
.the case from any other source·whatsoever .. After 
the case has been submitted to you, you must 
discuss it only in the jury room when all members 
of the jury are present. 
Please keep an open mind as the evidence is 
presented. Remember that your duty is to reach 
your verdict only after you've heard and 
considered all of the evidence and the case is 
finally submitted to you for your deliberations 
after the instructions of the Court. 
When you do retire to consider your 
verdict, your first order of business will be to 
select a foreperson. Then you should exchange 
your views on the case with your fellow jurors 
fully and openly. All jurors should have the 
benefit of he~ring the views and observations of 
the other members of the jury. 
And finally, I will remind you now and 
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hopefully I'll remember to remind you at the end 
of the case -- that your verdict in this case 
must be unanimous. Okay. 
Now, your faithful and proper performance 
of your duties is vital to our system f justice 
in this country. So I'd ask you all now to sit 
back and give this case the same attention that 
you-would want a juror to give your case if you 
were a party to a litigation. Okay. 
That having been said, I'd ask plaintiff to 
make his opening statement. 
MR. MARTINGAYLE: Thank you, Judge. 
Good morning. Folks, this is a case about 
freedom, and it's a case about greed. 
Freedom. You have a lot of important 
freedoms in this country. Tomorrow, hopefully, 
you'll exercise one of those, and that's the 
freedom to vote. You have the right to bear 
arms. You have the freedom of speech, Freedom of 
the press. A lot of these freedoms become almost 
cliches and we take them somewhat for granted. 
Hopefully, we don't. I'll admit I do sometimes. 
One of_the freedoms that you have is the 
freedom of association. You have the freedom to 
associate with whomever you choose and the 
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freedom not to associate with people if you don't 
want to associate with them anymore. 
You also have-that freedom regarding your 
employment. You don't have to work for 
particular people. People can't make you work 
for them. If you decide for some reason you 
chose not to work for somebody, you can quit. 
And you may know that i.n Virginia, employers have 
a lot of freedom in firing you. That's part of 
the freedom. So how does that connect with this? 
Where is the greed? 
Around 1990, the gentleman behind me at.the 
other table left a bonding company and started 
one. Mr. Larry Buckman began working for this 
company. And the company has been doing business 
as Alliance Bail Bonds. 
Now, around 1998, early '98, maybe late 
'97, there was a change in Mr. Buckman's work 
schedule and it didn't favor Mr. Buckman. And 
after it couldn't get worked out, he decided to 
leave this company. He was going into a car 
business. He started a car lot. Great American 
dream. Start you own deal with somebody else. 
To be on the safe side as he was leaving 
this one bonding company he'd been with for all 
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this time, since 1990, he also associated loosely 
with another bonding company called Absolute Bail 
Bonds. Now, the purpose in doing that is on the 
odd occ~sion Mr. Buckman would get some business 
still from his name being out there in the 
courthouse circles and so forth, he'd be able to 
write a bond, make a little side money while he's 
trying to get this car thing going. 
He told his old employers in March 1998 
that he would no longer be working there. The 
president of the company, Patsy Tauro, who is the 
gentleman right in the middle of these three, 
gave a letter to Mr. Buckman acknowledging their 
conversation in March '98 that he was going to be 
leaving. And that was going to be the end of 
that. 
Now, here's.the problem. This is the 
1997-1998 phone book, Yellow Pages. You'll see 
that there's an ad for Alliance Bail Bonds. It 
lists three owners; Joe Scott, Pat Tauro, Steve 
Powell. Joe Scott is the individual seated at 
the end of that table over there in the yellow 
tie. Pat Ta~ro is the individual who's in the 
middle. Steve Powell is no longer working with 
this company. He's not here today. 
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The bondsmen listed, Larry Buckman, my 
client; Sam Eure; Andy Powell; Kent Von Fecht. 
That's the situation when Larry Buckman was 
working there. The evidence is going to be that 
to make a change for the next phone book, you 
have to do that sometime after the departure date 
of Mr. Buckman. The exact deadline, I don't 
know, but it's sometime afterwards. 
The next year's phone book, August '98 
through July '99, the one we all lived with for a 
year. Take a look at the ads. Absolute Bail 
Bonds: Steve Powell, used to be with Alliance; 
Andy Powell, used to be with Alliance; Larry 
Buckman. The problem? Alliance Bail Bonds: 
Larry Buckman, Same Eure, Jim Dusky, Kent Von 
Fecht. 
Now, interestingly; you'll notice there are 
some names that are changed in the Alliance ad. 
Steve Powell is not listed up here anymore as an 
owner. He's out. Andy Powell went from Alliance 
to Absolute, and the ad so reflects. Jim Dusky 
came in as a new bondsman into Alliance, and 
that's reflected right there. 
Larry Buckman is listed two places. How 
did that happen? Was this an accident? The 
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1 evidence is going to be, no. It wasn't an 
2 accident. In fact, it's admitted by t~e 
3 defendants that they made the decision, 
4 consciously, on purpose, to put Larry Buckman's 
5 name in their next year's advertisement. 
6 Now, folks, you may not own a lot of things 
7 in this world. I don't know your economic 
. . 
8 background.· ~ do.n' t ·know what yq~: hav:e at your 
9 house or what you have at home. But there is 
10 something you do own. You own your name. It's 
11 yours. And you decide 
12 MR. CONNELL: Your Honor,· I'm going to 
13 object. I think he's arguing here. That's not 
14 an opening statement. 
15 THE COURT: All right. It does sound like 
16 it's getting a little bit into an argument there. 
17 Sustain ·the objection. 
18 MR. MARTINGAYLE: The law in Virginia, 
19 pursuant to the code section we're relying upon, 
20 is that you have the right to decide whether or 
21 not your name can be used by somebody else for 
22 advertising purposes or for trade purposes. 
23 That's what the law says. And the evidence is 
24 that they intentionally made a decision to take 
25 Mr. Buckman's name and.keep using it. But that's 
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not all. It wasn't just the Yellow Pages. If it 
had been, perhaps we wouldn't have this problem. 
After Mr. Buckman left, people called who 
knew him and didn't know that he had left 
Alliance looking for him to write bonds. And the 
evidence is that what they were told was very 
interesting on those te~ephone calls. Were they 
told, We're sorry, Mr. Buckman doesn't work here 
anymore. Can somebody else help you? Anything 
like that? No. They were told things like, He's 
not returning pages. Well, he's not in today. 
He's not on duty right now. We'll have the agent 
on duty help you. They continued to use his name 
to capture business. People looking specifically 
for him. 
So i~·didn't just· stop. And that didn't 
stop immediately after·his termination. You 
might be able to assume -- excuse me. His 
resignation from the company. You might be able 
to assume that perhaps there was a -- you know, a 
bit of an error, like, let's say a week, two 
weeks, or even a month where people were confused 
answering the phones. Oh, yeah, Larry don't work 
here no more. Whoops. I forgot that. 
Well, the people you're going to hear from 
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are going to testify in October 1998 -- when he 
left at the end March '98 -- now it's seven 
months prior, that in October '98 they were still 
implying to people that he worked there and 
getting business. That in late '98 and in 
February '99, the same thing. I've got a witness 
who's going to tell you this was going on in 
March 1999. A year after he's.gone, they're 
still leading people to believe that he's an 
employee of Alliance, that he's an agent of that 
company. He wasn't. And they knew that. I'll 
leave it to them to explain to· you why they would 
mislead people. That ought to be fascinating. 
Now, I don't know exactly what they're 
gonna say today about their reasons for what 
they've done, why they decided to coopt his name 
and use it for business. That's ~hy I told you 
this case is about greed. I don't think there is 
any good reason. But it will be very interesting 
to see what they say. I don't want to anticipate 
too much about the case, but I'll tell you this: 
If opposing counsel gets up and says anything 
like, We're gonna have good faith reasons for 
what we did, you will see from me evidence to 
refute any evidence of good faith. We will rebut 
-140-
75 
1 
2 
3 
4 
5 
6 
7 
8· 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
and we will nullify any excuses. There are none. 
I don't want to tell you the entirety of my 
case right now, and I don't want to tell the 
other side; but you are going to see the kind of 
evidence that is gonna, I think, be disturbing to 
you. This shouldn't have gone on, and you're the 
jury, and you get to decide what the appropriate 
thing is to do about it. Thank you. 
THE COURT: All right. Thank you. Would 
defense like to make an opening statement? 
MR. CONNELL: I would, Your Honor. 
May it please the Court, ladies and 
gentlemen of the jury, an opening statement, 
basically, is a statement of what I confidently 
expect to prove to you through the testimony of 
witnesses and through documents. 
I want~to make a point to you-about qpening 
statements by making a point about what an 
opening statement is not. I think it's sort of 
interesting right now as opposing counsel pointed 
out, we're in the middle of an election. You 
cannot avoid this election fever. Every where 
you turn, there's an advertisement. If they're 
not bashing the other guy, they're promising you 
the moon, the sun, and the stars. They're 
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promising you everything. 
Now, I want to tell you that what we're 
telling you -- what I'm telling you is not like a 
politician's speech. A politician can promise 
you the moon, the sun, and the stars. And they 
know when they make that promise that you've got 
to cast your vote before they deliver. 
But I'm going to tell you what I'm going to 
tell you conscious and fully aware. If I don't 
prove it -- and you're going to cast your vote 
based on whether I prove it or not -- well, I'm 
telling you right now, we are going to prove it, 
and you're going to cast your vote. 
Now, I want to tell you about my clients. 
This is Patsy Tauro. He's the president of PTS 
Corporation. As the judge told you, PTS 
Corporation does business under the trade name 
Alliance Bail Bonds. That's how they're listed 
in the phone book advertisements. Patsy Tauro is 
now 63 years old. He was in the Navy for four 
years. He received an honorable discharge. He 
then joined the Norfolk Police Department. He 
was in the Norfolk Police Department for 19 
years. He was -- he retired for medical reasons. 
There was a brief period when he was in the 
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restaurant business. After that time in the late 
80s, he went into the restaurant business. He's 
currently married and resides in Virginia Beach. 
Mr. Scott, now, he's not a·party, per se. 
He is the corporate designee for Alliance Bail 
Bonds. He is the vice president of that company 
and a one-third owner. Mr. Scott is also in his 
60s. He's 61 years old. As a young man he was 
in the Air Force. He served four years. He was 
honor~bly discharged. After that, he also joined 
the Norfolk Police Department. That's how he got 
to know Mr. Tauro. He worked for the Norfolk 
Police Department for 25 years. Retired. Again, 
he had a little pause, and then in the late 80s 
he too went in the bail bond business. 
In the late 80s, early 90s, they left 
another bonding company and start.ed what. is today 
Alliance Bail Bonds. And that company has been 
in existence, more or less, for about 10 years. 
And that -- that takes us up to today. 
Now, what are we going to prove? I'm not 
going to stand up here and tell you that we did 
not put his name in the phone book. It would be 
impossible to do that. We did. We absolutely 
did. But what I will tell you is there is a 
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context to every decision. Okay? And you need 
to remember the context. 
First, there·was specifically, in the time 
frame -- I know this is a little difficult to 
keep this all straight in you head -- but there 
is a time frame you need to keep in mind. And 
the documents we'll show you will make this 
clear. In March of 1998 -- March 19thi this 
letter says, that man, the plaintiff, and Mr. 
Tauro had a conversation in which he told Mr. 
Tauro, I don't want to work here anymore. Now, 
did he tell him -- did he tell him, I don't want 
to work here because you changed my work 
schedule? No. That's not what he told him. In 
fact, he le~ him to believe -- and this will make 
this clear -- that he was going into a new 
business, this car business. Okay? Point one. 
And then you will see that this letter, the 
way it ends is, It is very difficult to sever a 
relationship that has lasted almost eight years, 
but we both wish you the best in your new 
venture. We being these two gentlemen. And the 
reason they thought he was going into a new 
venture, one reason, was because that's what he 
led them to believ~. 
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There's a second ·reason they thought he was 
gain~ to do something other than the bail bond 
business. And that is they had an agreement that 
Mr. Buckman-- it's called a covenant not to 
compete. That Mr. Buckman would not go work for 
a competitor. Now, that agreement -- that 
agreement, almost a year later, was declared to 
be legally unenforceable. Okay? But I will tell 
you, that's neither here nor there when it comes 
to their decision a year before that. They 
thought these are laymen. They're police 
officers, not attorneys. But they thought that 
contract was enforceable. So they -- he told 
them, I'm going to work in another business. 
They think, Well, he can't go work in this 
business. He's got a covenant not to compete. 
Okay? That's where we are. 
Moreover, they had conversations with him. 
And we'll talk about these conversations. Joe 
Scott spoke with 
Mr. Buckman and told him -- He said, Larry, you 
need to keep your P&C license current. Now, that 
doesn't mean .much to you, it doesn't mean much to 
me. P&C stands for property and casualty 
license. And you need.to have that in order to 
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write a particular type of bond. 
Well, he told that to Mr. Buckman. Mr. 
Buckman's response is, I'm too busy in the car 
business to worry about that. Well, as you'll 
find out and the evidence will show that's 
absolutely not the case. Mr. Buckman, in fact, 
went right back in to work for another bonding 
company. 
You will hear that Mr. Tauro, after 
Mr. Buckman left their employment, offered to let 
Mr. Buckman write a bond, a Western Surety Bond. 
Again -- and here's why-- now, here's what 
they're going to tell you. It was their belief 
that if Mr. Buckman wanted to come back in the 
bail bond business -- and we will prove this --
that he had to do it for them. And so to keep 
that door open and based on those 
conversations -- to keep that door open, one of 
the things they did was to place his name in the 
phone book. Did they stand to benefit from that? 
Absolutely. They'll tell you that. Was that 
benefit that significant? Absolutely not. But 
they definite.ly put his name in the phone book. 
And they're not going to hide from that. They're 
not going to tell you otherwise. 
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Who else did they do immediately after· he 
left to keep the door open? They paid for his 
health insurance. And this is not a big company. 
This is not one -- and you'll hear this is not 
one that was required by law they had to provide 
coverage. You may have heard of Cobra. They had 
to continue his health insurance. No. They 
voluntarily did that for two months -- health 
insurance -- because they thought this guy can 
come back. 
June -- remember he quit in March. The 
letter will tell you that the effective date was 
April 1st. In·June they found out he went to 
work for a competitor. Okay. They were angry. 
They thought he violated the covenant not to 
compete. They also thought he misrepresented 
· -t~hings -to them. 
Nevertheless, that does not excuse -- I'm 
not going to tell you that excuses what they did. 
I am just telling why they did what they did. 
And they did absolutely place his name in that 
phone book. And for one year his name was in the 
phone book .. One year. The latest was --now, in 
two yellow pages since then which you will see 
that in the 1999 -- 2000 issue of the Yellow 
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Pages, his name is no longer in the 
advertisement. So in the book that opposing 
counsel has shown you, that is true. For a 
period of one year, his name was there. His name 
was there. 
Something you also need -to keep in mind 
and they've-told you they don't know when the 
deadline is for submitting these advertisements. 
I will tell you that in their pleadings, they say 
the deadline is April -- in the bill of complaint 
filed in this case, they say that the deadline is 
April 23rd. So remember, he quit on April 21st. 
The deadline was -- for submitting these 
advertisement for both Alliance Bail Bonds and 
for his new bonding company was, apparently, 
April 23rd. And so he told them, obviously, I'm 
.qoming to work· with yo . .u •. Within .a matter of 
weeks, he told them, I'm coming to work for you 
because his name got in the phone book for that 
ad. We're talking a veiy short time frame. Keep 
that in mi~d. And he went to work for them. 
I also wanted to point out to you how much 
he's suing for in this case. He claims in his 
bill of complaint that he is entitled to $200,000 
in compensatory damages and $350,000 in punitive 
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damages. Keep that in mind when you hear what 
you hear today. 
Now, that's the advertisement. They put 
that in there. They admit it. They're not going 
to try to cover it up. We told you the context. 
Then what are you going to hear? You're going 
the hear testimony -- and we will prove to you 
they~~e going to call Dean Dayton and they'_re 
going to call Kevin Hall. Okay? Kevin Hall is 
going to tell you, Yeah. He's going to say, I 
didn't look in the phone book for Mr. Buckman's 
name. I knew he worked there, and I either 
called 911 -- excuse me. 411? 411. 411 or I 
called 427-FREE. That number FREE corresponds to 
3733 on your telephone key pad. 
I don't know if you can see it from here. 
I have a telephone key pad in front of ·me. And 
you'll see· that FREE -- F is 3, R is 7, R, E, E, 
37-33. They advertised under that number for a 
long time, and they knew that number was out in 
the community. 
So Mr. Hall, he will tell you that I either 
called 427-FREE or I called information and got 
their number. Well, if you look in the phone 
book advertisement right here, that's not the 
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number. That's not 427-FREE. Okay? They're 
going to call him and show that that guy was --
did -- first, he didn't rely on the phone book. 
That's the first point. What is he going to say? 
He's not going to say that anyone -- first he's 
going to say that he got the answering service. 
He didn't speak with Joe Scott. He didn't speak 
with Pat Tauro~ ·we will prove to you he get the 
answering service. That's what he's going to 
say. 
And he asked for Larry Buckman. And he 
will tell you, Did they tell me Larry still 
worked there? No. Did they forward him to Larry 
Buckman? No. The rule is -- and this is 
internal policy. Pat Tauro will tell you this, 
that they have told the answering service, 
whenever anybody comes in·, no matter whom they 
ask for, if they ask for me, if they ask for Bill 
Clinton, if they ask for you, forward the call to 
the agent on duty. And that's what they do. So 
if a call comes in for Mr. Buckman, it's 
forwarded to the agent on duty. That's exactly 
what happene4 with Kevin Hall. 
They will call Dean Dayton. Dean Dayton is 
the operations manager at Marina Shores. He's 
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their witness. He's going to say, Nope, I didn't 
look in the phone book. This is a guy who's 
showing that we used their name. If Dean Dayton 
calls, he's using Larry Buckman's name. He says 
to us, I want to post a bond. Can you get me --
forward me to Larry Buckman. They forward him to 
whom? The agent on duty. Does he really care? 
No. He writes it with the agent on duty, Sam 
Eure. Did anybody tell him Larry Buckman still 
.worked there? No. Okay. Remember, this is a 
claim. You will see -- the Judge will tell you 
what the statute says. We have to use their 
name -- his name for advertising purposes or for 
the purposes of trade without his written 
permission. We have to use it. And someone else 
is calling us using his name, and they're trying 
to hold us liable for that. 
Mr. Buckman is going to testify. And he's 
testified previously, and interestingly enough, 
when he testified and said he called up, did he 
say that he called this number? No. What did he 
call? He called 427-FREE and asked for Larry 
Buckman. They said they would try to page him. 
Well, I'll tell you this, we certainly weren't 
using his name. He was the one who called and 
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asked for the guy. And he certainly didn't 
suffer any damages for that particular call 
because it was a fake call in the first place. 
That's one -- one thing I've talked about 
already is this issue of liability. We admit 
that we're liable. In fact, at the end of this 
trial, I'm going to tell you, We're liable, and 
it's your .obligation .to· impose S!Jme type of 
damages. And I'm going to tell you, you should 
award $1 in damages against my client. $1 for 
compensatory damages because they're not going to 
prove to you -- and they have no evidence that he 
suffered any harm. And they have to prove that 
to you. And you're going to hear about these 
minute phone calls. And you're going to ask 
yourself, Wait a second. That's what this case 
is about. And at the end of the day, I'm going 
to come back and say, Remember what I told you in 
my opening statement. This is what we will 
prove. And you're going to say, Yes, that is 
what you proved. And for that reason, you're 
going to award Mr. Buckman $1. Thank you. 
THE COURT: All right. Thank you. I ask 
the plaintiff to call your first witness, please. 
MR. MARTINGAYLE: I call Pat Tauro adverse. 
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1 THE COURT: All right. Mr. Tauro, please 
2 stand and raise your right hand, p~ease. 
3 
4 (The witness was sworn.) 
5 
6 THE COURT: All right. Proceed onto the stand. 
7 
8 
-----ooo-----
9 
10 PATSY D. TAURO, 
11 having been produced and first duly sworn as a witness 
12 testified as follows: 
13 
14 DIRECT EXAMINATION 
15 
16 BY MR. MARTINGAYLE: 
17 You are Pat Tauro? Q: 
A. 
19 Q. All right. And what do you do for a living, 
20 sir'? 
A. 21 I'm a bail bondsman in Virginia Beach. 
22 What is your position with the corporation Q. 
23 which trades as Al~iance Bail Bonds? 
24 A. I'm president of the corporation. 
25 Q. All right. And as president, what do. yo.u do? 
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1 What's your job function at the company? 
2 A. Oversee the office that's run, write the 
3 reports are in properly, petition the Bureau of 
4 Insurance. Our company with -- our parent company, which 
5 is Bail USA. It's who we write through who we get our 
89 
6 power of attorneys from. We send the reports back to them. 
7 Make sure the bills are paid, and take care of the 
8 advertising. Any and all jobs that have to do with 
9 decision making, I discuss with Mr. Scott, who's my 
10 partner, and I make a decision on what's to be done. 
11 Q. Now, what year did you form the company which, 
12 I guess, is involved a little bit over time but is now 
13 known as Alliance Bail Bonds? 
14 
15 
16 
17 
18 
19 
with 
A. 
Q. 
A. 
Q. 
you 
A. 
In 1990. 
And where did you work previously? 
For Exum. Exum Bonding Company. 
All right. And in 1990, had Mr. Scott worked 
over there too? 
Yes. Mr. Scott worked for TDX and Exum Bonding 
20 Company before I did. I came to work as a result of a 
21 phone call from Mr. Scott. 
22 Q. So the two of you were at Exum, and then you 
23 left and started your own company? 
24 
25 
A. 
Q. 
That's correct. 
And is that when you hired Mr. Buck man? 
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That's correct. 1 
2 
A. 
Q. All right. And do you recall there being a bit 
3 of an issue with Larry Buckman in approximately late '97 or 
4 early '98 about a change in his working hours? 
5 A. Will you rephrase it? 
6 Q. Do you remember there being an issue in late 
· 7 1997 or early 1998 between Mr. Buckman and your company 
8 regarding a change in Mr. Buckman's working hours? 
9 
10 
11 
A. There were changes made on the schedule, yes, 
and were discussed with Mr. Buckman. 
Q. Okay. And without delving into all of that, he 
12 was unhappy with the change to his hours? It wasn't 
13 something he wanted, right? 
14 
15 
A. 
Q. 
No, he did not want it. 
All right. And he approached you and attempted 
16 to speak with you ~bo~t that; .is that right? 
17 A. No. 
18 Q. He never tried to talk with you about the 
19 change in his working hours? 
20 A. When I -- he discussed it with me the day I 
21 told him that the changes were going to be made, yes. 
22 Q. All right. And he had some specific issues, 
23 because he was of the opinion, as he told you, that he 
24 thought that was going to hurt his income; is that right? 
25 A. He said he didn't want to give up his court 
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1 dates. 
2 Q. All right. And now when you're saying give up 
3 courts dates -- these folks may not know much about it --
4 what would that mean, give up his court dates? 
5 A. He worked relief at the time. Monday and 
6 Tuesdays he worked the day shift, and Wednesday and 
7 Thursday -he worked the ·night shift ~-- excuse. me. Sunday 
8 · and Monday he worked ·the day shift, and Tuesday and 
9 Wednesday he worked the night shift. 
10 Q. All right. When he was working the night shift 
11 on Tuesday and Wednesday, he would obviously not be down 
12 here at the courthouse while the courthouse is open, right? 
13 
14 
A. 
Q. 
That's correct. 
And on Sunday the courthouse is not open, 
15 right? 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
A. That's correct. 
Q. So the only day hours he had where he had an 
opportunity to be down here at the courthouse would be 
Monday, right? 
A. That's correct. 
Q. All right. And you know from all of your time 
in the business that court days matter to bondsmen, right? 
A. Pardon? Court dates matter? 
Q. 
A. 
Yes, they like them. 
Like them? Yes, sir. 
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Q. And the reason they like them is because it 
gives them a chance to mingle with the deputies, the 
lawyers, the -- all of the folks who work down here? 
A. That's correct. 
92 
Q. All right. And one of the ways -- in fact, one 
of the most important ways that you get business as a 
bondsman is to get your·name out there so that when.folks 
think of a bond, during that little stressed out period of 
time, they'll think of your name first, right? 
A. That's correct. 
Q. Okay. And one of .the ways to get business is a 
Yellow Pages ad, right? That's why ya'll buy that? 
A. Yes. One of the ways. 
Q. All. right. Other ways are to hand out business 
cards, right? 
A. 
Q. 
Correct. 
To meet people and make sure they know what 
18 business you're in, right? 
19 
20 
A. 
Q. 
Correct. 
Okay. Now, when Larry Buckman complained to 
21 you about the schedule change, your response was to turn 
22 around and walk away from him; isn't that right? 
23 
24 
A. 
Q. 
No, sir. 
Well, tell me what you replied to Mr. Buckman 
25 when he came to you and said, Look, I've got a problem with 
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the scheduling change. It gives me no court dates. 
A. Mr. Buckman was given the opportunity to work 
two weeks days and two weeks nights. And he was the senior 
bail bondsman. And he was -- I asked him, Do you want to 
work the two weeks days and two weeks nights? And when you 
work days, you and I split what goes on on the day shift; 
and when you work nights, you get whatever's yours on the 
night shift. 
Q. Right. And on the days that you offered him 
the opportunity to be at the courthouse where he would 
split with you --
A. Right. 
Q. I want you to back up for a moment and tell the 
folks on the jury how Larry Buckman was compensated when he 
wrote a bond. Let's use a $10,000 bond as an example. 
Okay?. If someone had a $10,000 bond, what would be the fee 
to the bondsman? 
A. $1,000. 
Q. All right. And if Larry Buckman earned a 
$1,000 fee, then how much of that $1,000 showed up at his 
column for a paycheck? 
A. $500. 
Q. 
A. 
Q. 
And the other 500 went where? 
To the company. 
Okay. The company you're president of? 
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Martingayle -Tauro (Direct) 
Right. 
All right. Now, on -- with the schedule 
94 
proposal that you came up with to give him two court dates, 
he was going to have to split his $500 part with you, 
right? 
A. 
Q. 
A. 
Correct, if he wrote it on the day shift. 
Right. 
And if he wrote it before 3 o'clock -- or 
after -- before 3 o'clock. Excuse me. 
Q. So instead of his old schedule where he would 
get 50 percent of the bond fee, he was now going to get 25 
percent of the bond fee earned during the daytime hours, 
right? 
A. That would be correct. 
Q . A 50 percent reduction in what he was going-to 
get in terms o·f a percentage, right? 
A. That's correct. 
Q. And Mr .. Buckman, you knew, was not happy with 
that idea, right? 
A. Yes, that's true. 
Q. All right. About how long afte_r these 
conversations was it that you recall Mr. Buckman saying, 
I'm going to go do something else? 
A. It was right towards the end of March, I 
believe. I'm not sure of the exact date. 
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1 Q. About how long after the schedule changed; do 
2 you recall? 
3 I A. If I could look at that letter. It was in 
4 there when we had -- I think I ~amed the date that we had 
5 the conversation. 
95 
6 Q. I know about the date of the conversation. You 
7 identified that in the .letter as being March 19, 1998. 
8 
9 
is 
Mr. 
A. 
Q. 
how long 
Buckman 
That's the date ·we talked about him leaving. 
Right. All right. My question to you, though, 
after the schedule problem arose was it that 
came up and told you in a conversation that he 
10 
11 
12 
13 
had a plan to do something else? 
A. He told me on the day I wrote that letter. The 
14 date was mentioned in that letter. 
15 Q. 
16 looking for. 
17 
18 
A. 
Q. 
Days, hours, weeks, months. That's what I'm 
I guess it was probably weeks. 
Okay. Now, prior to that March 19, 1998 
19 conversation, you were aware that Larry Buckman had dabbled 
20 in the car business for a little while, right? 
21 
22 
A. 
Q. 
That's correct. 
He would get a car, clean it up, fix it up, and 
23 drive it around Wareing's Gym or whereever else he might 
24 go --
25 MR. CONNELL: Your Honor, I object to the form 
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of the question. It's a compound question. 
THE COURT: Sustained. 
4 BY MR. MARTINGAYLE: 
5 Q. All right. Wh.at did you know about Larry 
6 Buckman and his dabbling in the car business? 
7 A. .That he sdld high-end used cars part-time. 
On his own, right? 
96 
a 
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Q. 
A. He wholesaled. So he had to wholesale through 
a company. 
Q. Okay. Through a company, but he was not using 
that as his primary employment, right? 
A. No. 
Q. Okay. And you know that after he left your 
company at the end of March or beginning of April 1998, 
that he did, in fact, go open a car business on Virginia 
Beach Boulevard, correct? 
A. That's correct. 
Q. Do you know the name of the guy he went in 
business with? 
A. Not right off hand I don't. 
Q. 
A. 
resigned. 
Q. 
Do you know when the car lot opened? 
It was -- I believe it was shortly after he 
All right. Did you ever go to it? 
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No. I've driven by it, but I never stopped. 
Did you know the name of the car lot that he 
Car Smart, I believe it is. 
Okay. And then sometime after his departure 
6 from Alliance, you also learned that on a part-time basis 
7 he was. writing ponds for. Absolute Bait Bon·gs, right'? 
8 A. I found out in June that he was no longer 
9 writing for Setting The Insurance, which is the 
97 
10 company -- the insurance company we write for, and that he 
11 was going to be writing for St~ve Powell and Absolute 
12 Bonding Company under, I think it's Accredited Insurance. 
13 I found that out in June. 
14 Q. 
15 Alliance'? 
16 
17 
A. 
Q. 
Okay. About three months after he left 
Yes. 
Okay. During that three month period of time 
18 from his departure from Alliance until you found out he was 
19 writing for Absolute, did you see him down here at the 
20 courthouse writing any bonds? 
21 
22 
23 
24 
25 
A. 
Q. 
business, 
A. 
Q. 
No. 
So did it appear 
at least as far as 
Yes. 
All right. Now, 
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attorney said something about an offer you made to 
Mr. Buckman to write a Western Surety Bond one time. 
A. That's correct. 
Q. Okay. Do you know whether or not Mr. Buckman 
was ever paid on a Western Surety Bond? 
98 
A. I couldn't tell you. I don't -- I don't do the . 
payroll. 
Q. Well, tell me why it was that you asked 
Mr. Buckman to write a Western Surety Bond. 
A. In order to write the Western Surety Bond, you 
have to be a property and casualty licensed individual. At 
the time, the only two people in our company were Joe Scott 
and Larry Buckman that had the P&C license -- property & 
casualty license. 
Q. You weren't able to write that kind? 
A. 
Q. 
I was not able to write that type of bond. 
All right. 
18 A. Joe was not available at that time, and I 
19 called Larry and asked him if he wanted to write this 
20 Western Surety Bond. 
21 Q. All right. And do you recall, specifically, 
22 what you proposed to him regarding how he would get paid if 
23 he took time away from his other business to do this? 
24 A. He got the usual percentage of whatever it is. 
25 I'm not sure because I don't write the bonds. He would get 
-163-
Martingayle -Tauro {Direct) 
1 a percentage of the fee for writing the bond with no 
2 responsibility. 
3 Q. 
4 to work? 
5 
6 
A. 
Q. 
That's your understanding of how it was going 
Yes. 
But you don't know anything about how those 
7 bonds actually were paid? 
99 
8 A. I have not written any myself. I do no.t know. 
9 Q. Okay. Now, at the time that Larry Buckman 
10 worked for Alliance up until this scheduling problem, how 
11 would you describe your relationship with him? 
12 A. Very good. In the beginning? 
13 Q. Well, going from 1990 until things got a little 
14 bumpier about the scheduling and his departure? 
15 A. Very well. We got along very well. 
. . 
16 Q.· ·All right. .Would you describe yourself as a 
17 friend of his? 
18 A. Yes. 
19 Q. All right. After his departure, did that 
20 change at some point? 
21 A. Yes. 
22 Q. All right. When did it change since you ·didn't 
23 have a friendly relationship with him? 
24 A. In June. About-three months after he left the 
25 business. 
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Q. Okay. I want to backtrack just a moment. When 
Mr. Buckman left the company, what instructions, if any, 
did you give to your office staff regarding how to deal 
with calls looking specifically for Larry Buckman? 
A. I don't recall giving anybody any specific 
instructions. I know that the -- I know what I said when I 
answer~d the phones, and I know what instructions I gave 
the answering service~. Those aie the orily t~o I can 
recall. 
Q. Well, why don't we start with this: What did 
you say to people looking specifically for Larry Buckman? 
A. I told them he was no longer working for the 
company. 
MR. CONNELL: I think it assumes facts not in 
evidence. First he has to establish that people 
called looking for Larry Buckman. 
THE COURT: All right. 
BY MR. MARTINGAYLE: 
Q. Did you receive phone calls where the caller 
said, Hi, I'd like to speak with Larry Buckman? 
A. I received one phone call where the lady asked· 
to speak to either Larry Buckman or Joe Scott. 
Q. 
A. 
How often did you answer the phone? 
Not often. 
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Q. All right. How many phone calls ~- so you only 
recall one phone call where someone asked and used Larry's 
name? 
A. 
Q. 
Yes. 
And so it's your testimony you told that person 
6 that he didn't work there anymore? 
7 
8 
A. 
Q. 
That's correct. 
Okay. Why did you tell the caller that he 
9 didn't work there anymore? 
10 A. Because he didn't work there anymore. He was 
11 ~orking for Absolute Bail Bonds. 
12 Q. Okay. Did they ask where he was? 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
A. 
Q. 
A. 
Q. 
Yes, he did. 
And what did you say? 
I said he's working for Absolute Bail Bonds. 
Okay. And so I would assume you did that 
because you thought that ~as the right response, correct? 
A. That's what they asked me, and that's what I 
told them. 
Q. Okay. Now, did you say previously that you did 
tell the answering service how to deal with calls for Larry 
Buckman? 
A. I said, Any calls that come in go to the 
24 bondsman on duty regardless of who they ask for. 
25 MR. MARTINGAYLE: All right. Now, may I 
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1 approach and show the witness an exhibit, Your 
2 Honor'? 
3 THE COURT: --Yes·.·~---··-
4 
5 MR. MARTINGAYLE: 
6 Q. Can you identify what I've just handed you, 
7 Mr. Tauro'? 
8 A. It's the letter that I wrote to Larry on March, 
9 
10 
11 
12 
13 
14 
15 
16 
23rd, 1998, after having the conversation with him on March 
the 19th. 
Q. The letter is divided into four paragraphs. 
The second paragraph looks like it's just one sentence. 
Would you read that one sentence'? 
A. Please make arrangements for this office to 
turn in your unused powers and the keys to the building. 
Q. What did you mean by unused powers'? 
17 A. We are issued a power of attorney that goes 
18 with each bond that's written. And it's filled out. The 
19 original goes to the court. The copy goes to -- one copy 
20 goes to Bail USA, one copy stays in the file, and the other 
21 copy can be used as a receipt for the person's money. 
22 Q. So you asked that Mr. Buckman turn in his 
23 unused powers of attorney, right? 
24 
25 
A. 
Q. 
Correct. 
And you also requested that he give back his 
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1 keys, right? 
2 A. Correct. 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
Q. And is it fair to say, Mr. Tauro, that 
Mr. Buckman was no longer authorized to hold himself out to 
the general public as an agent of Alliance? 
A. Yes, I guess so. 
Q.. All right .. Is there any particular 
reason, then, why you would not have told the answering 
service to tell anybody looking for Mr. Buckman that he was 
no longer affiliated with Alliance? 
A. It makes it a lot easier --because we're 
dealing with so many different people that answer the 
phones with the answering service, it was much easier for 
us to tell them no matter who is asked for, the call goes 
to the agent on duty. 
Q. Easier than telling them that someone who used 
17 to be affiliated is no longer an agent? 
18 
19 
20 
A. 
Q. 
A. 
That's correct. 
Did you view that as being fair to Mr. Buckman? 
I didn't think fair one way or another. It's 
21 just that's been our policy for years. 
22 MR. MARTINGAYLE: May I approach and show the 
23 Yellow Pages to him, Your Honor? 
24 
25 
THE COURT: Uh-huh. 
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1 BY MR. MARTINGAYLE: 
2 Q. I'm showing you the August 1997 through July 
3 1998 Yellow Pages. Can you identify what has a little tab 
4 
5 
"6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
above it? 
A. That's correct. That's the Alliance Bail Bonds 
ad. 
Q. ~11 right. And the names are up here at the 
top; Joe Scott, Pat Tauro, and Steve Powell? 
A. That's correct. 
Q. All right. And those three individuals had 
what relationship with the company? 
A. They were one third owners of the company. 
Q. 
Larry --
A. 
And then down below you'll see some names 
Larry Buckman, Sam Eure, Andy Powell, Kent Von 
16 Fecht. 
17 
18 
Q. All right. 
working there? 
And they were what, just bondsmen 
19 A. Bondsmen working for the company. 
20 Q. Now, I want to show you the August '98 through 
21 July '99 Yellow Pages. Look first at the Alliance Bail 
22 Bonds ad. All right. And then take a look at the Absolute 
23 Bail Bonds ad. 
24 
25 
A. 
Q. 
Yes, sir. 
Mr. Buckman's name appeared in both, right? 
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1 A. He's in both places, yes, sir. 
2 Q. All right. Were there some changes made on the 
3 prior years Yellow Pages in the Alliance ad? 
4 A. That's correct. 
5 Q. All right. Start at the top. What changes 
6 were made? 
A. Steve Powell's name was removed and Andy. 
. . 
8 Powell's name was re~oved .. And Jim Dusky's name was added. 
9 MR. MARTINGAYLE: All right. Your Honor, 
10 if I may, I'd like to have these three admitted 
11 as exhibits. 
12 MR. CONNELL: I'll stipulate. 
13 MR. MARTINGAYLE: One thing I could do if 
14 it's easier --
15 THE COURT: Can we just rip out the page? 
16 MR. MARTINGAYLE: -- is rip out the page. 
17 MR. CONNELL: I think it would be better to 
18 just have the original . 
. 19 THE COURT: All right. This will be 
20 Plaintiff's -- which one is Plaintiff's Number 1? 
21 MR. MARTINGAYLE: So Number 1 would be the 
22 letter dated March 23, 1998. 
23 THE COURT: All right. That will be 
24 Exhibit Number 1. 
25 
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(Plaintiff's Exhibit Number 1 was 
marked and received into evidence.) 
MR. MARTINGAYLE: Number 2 would be the ad 
from '97 and '98 Yellow Pages. 
THE COURT: All right. Number 2. 
(Plaintiff's Exhibit Number 2 was 
marked and received into evidence.) 
MR. MARTINGAYLE: And Number 3 would be the 
next ye~r's Yellow Pages, which is August '98 
through July '99. 
THE COURT: All right. Number 3. 
(Plaintiff's Exhibit Number 3 was 
marked and received into evidence.) 
THE COURT: Okay. 
21 BY MR. MARTINGAYLE: 
106 
22 Q. Now, after Mr. Buckman left Allianc~, and you 
23 learned that sometime during the summer of 1998 that he was 
24 working with Absolute, did you find out whether he was 
25 working at absolute full-time and then quit the car 
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1 business, or whether he was doing both? What did you learn 
2 about his involvement with Absolute? 
3 A. That he was writing bonds for Absolute Bail 
4 Bonds. I don't know whether it was on a part-time basis or 
5 full-time. 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
Q. Did you talk with him about it, ask him what he 
was up to? 
A. No. 
Q. Did you ever try to talk to him? 
A. No. 
Q. All right. And then your attorney referenced 
in opening statement something about a covenant not to 
compete, right? 
A. 
Q. 
That's correct. 
All right. Do you remember when it was that 
16 Mr. Buckman signed a covena-nt nqt to compete? 
17 A. He signed the first one, I believe, in 1990. 
18 And I think he signed the second one in 1994, I believe. 
19 Q. Hadn't he been working at Alliance for a period 
20 of time before he was ever presented a covenant not to 
21 compete to sign? 
22 A. No. 
23 
24 it? 
25 
Q. 
A. 
It wasn't at the start of his employment, was 
Yes. 
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1 Q. So you're saying the first time he started 
2 working at Alliance he had a covenant not to compete'? 
3 A. All of us did. 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
Q. 
A. 
Q. 
Did Steve Powell'? 
No. 
So all of you did not'? 
A. No. I thought you were ~p~akin~ of when we 
formed the company in 1990. 
Q. All right. 
A. We were all under contract not to compete. 
Q. Then there was a new corporation formed at some 
point, right'? 
A. I believe it was 1994, yes, sir. 
Q. All right. Is that when Powell came in? 
A. Yes. 
Q. All right. And then after the new company was 
formed, how long was it until Mr. Buckman was require~ to 
sign another covenant not to compete? 
A. I believe he signed his in 1994, whenever the 
company was formed. 
Q. Was he given any options regarding whether or 
not he had to sign that? 
A. Options? No. He just signed it. 
Q. He was told to sign it? 
A. Yes. 
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1 Q. Okay. And then after you found out he was 
2 working with Absolute, you sued him in an effort to stop 
3 him from competing, right? 
A. That's correct. 
5 Q. All right. In fact, that case was tried in 
6 this courthouse, right? 
7 A •. That's correct. 
8 Q. All right. And at the end of the case you put 
9 on, it was dismissed. And that was upheld by the Virginia 
10 Supreme Court, right?. 
11 A. That's correct. 
12 Q. Okay. Now, you -- you didn't want to see Larry 
13 Buckman competing against Alliance; isn't that right? 
14 A. That's correct. 
15 Q. And that was because you were upset with him 
'• 
16 because you felt like he had 
.. 
lied to you; is that .ri-ght? 
17 A. That's correct. 
18 Q. That was the reason why you didn't want him in 
19 the business, isn't it? 
20 A. Yes, sir. 
21 Q. And after you developed that feeling of being 
22 upset with Mr. Buckman, you then started doing other things 
23 to try to shut him down; isn't that right? In addition to 
24 your covenant not to compet.e lawsuit, didn't you do some 
25 other things --
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I did things. 
Yes, sir. 
ilO 
1 
2 
3 
A. 
Q. 
A. I made a report to the Bureau of Insurance on a 
4 matter concerning Mr. Buckman. 
5 MR. CONNELL: I object. .I think this goes far 
6 afield of what this case is all about. 
7 THE COURT: We don't need to get into that, 
8 I don't think, at this p~int, but the fact that 
9 he made a report, I'll allow it. 
10 
11 BY MR. MARTINGAYLE: 
12 Q. All right. Why did you make a report to the 
13 Bureau of Insurance regarding -- first of all, tell the 
14 jury who the Bureau of Insurance is regarding.bondsmen. 
15 A. The Bureau of Insurance are the people who 
16 authorize us to bond. They are the ones that issue the 
17 cards for the bondsmen. They either issue a limited 
18 bonding license, or a property & casualty bond license. 
19 Each one gives you the right to bond. If they withdraw 
20 that power, then you no longer can b.ond in any city in the 
21 state of Virginia. They are, in essence, one of our two 
22 bosses, the circuit court being the other. 
23 Q. So if the Bureau of Insurance takes away your 
24 permission slip, you no longer get to do your business as a 
25 bondsman, right? 
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That's correct. 
All right. And you filed a complaint against 
3 Larry Buckman. Tell the jury why you did it. 
4 A. I found a contract stapled with a conditions of 
5 release, which is what the magistrate gives the bondsman at 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
the time 
the bond 
was gone 
written. 
drawer in 
Q. 
A. 
Q. 
fee 
A. 
Q. 
A. 
Q. 
the bond is written. I found a goldenrod copy of 
which is kept and sent to Bail USA. The original 
because it went to the magistrate. The bond was 
It was folded up, and it was behind the desk 
Larry's desk. 
And this was a $2,000 bond, right? 
That's correct. 
So the fee it paid would have been a $200 
That's correct. 
-- to the company, right? 
That's correct. 
All right. Was there ever a period of time 
19 when you didn't know how to get in touch with Larry Buckman 
20 after he left the employment of the company?· 
21 
22 
23 
24 
25 
A. No, sir. 
MR. CONNELL: Your Honor, I'm going to object. 
He's suggesting that he should have contacted 
Larry Buckman. There is a lawsuit pending at 
this point. I'm not going to tell you what 
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counsel would have said. I mean, you obviously 
know when there is a lawsuit pending, what 
counsel tells their client about contacting the 
' other party. He's suggesting that he should have 
somehow contacted Mr. Buckman during the pendency 
of a lawsuit. 
MR. MARTINGAYLE: I guess that's the 
covenant not to compete lawsuit. I can 
rephrase the question. 
THE COURT: Go ahead. 
12 BY MR. MARTINGAYLE: 
13 Q. Did you ever make any efforts, directly or 
14 through your attorney, to contact Mr. Buckman to inquire 
112 
15 about this $2,000 bond and a $200 fee before you decided to 
16 file a complaint with the State Corpora~ion Commission 
17 Bureau of Insurance? 
18 A. No, I did not. 
19 Q. All right. And that's not all you did about 
20 that bond either, is it? 
21 A. No, it is not. 
22 Q. You filed a complaint -- or tried to file 
23 something with a Virginia Beach police detective? 
24 A. That's correct. 
25 Q. Detective Eller? 
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1 A. I notified the Bureau of Insurance as to the 
2 matter at hand. 
3 Q. All right. Tell me what the Bureau of 
4 Insurance told you. 
5 MR. CONNELL: Your Honor, I object. He's able 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
to explain his actions. He's able to answer the 
ques.tion. 
MR. MARTINGAYLE :· He is able to as long as 
he's not going to get into some kind of hearsay. 
I don't know where he's headed. But is sounds 
like to me --
MR. CONNELL: Well, if he's able to explain 
why he did what he did --
THE COURT: I understand. Go ahead. 
BY MR. MARTINGAYLE: 
Q. Okay. 
A. I notified the Bureau of Insurance. I spoke 
with I spoke with an investigator by the name of Al Nicely. 
I explained to him the situation, and he instructed me to 
go to the Virginia Beach Police Department and file a 
report, and to write a letter to Mr. Beibers explaining the 
whole matter, which I did. 
Q. Mr. Tauro, when you found this bond folded up, 
did you discuss it with your partner, Joe Scott? 
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A. Yes, I did. 
Q. All right. And the two of you decided what? 
A. I told him what I was going to do. 
Q. Okay. And you were going to do what? 
1 
2 
3 
4 
5 A. Talk to Mr. Nicely and that I'd get back to him 
6 with what Mr. Nicely said. I talked to him the following 
7 day after speaking with Mr. Nicely. I told him that I'm in 
8 preparation of writing a letter to Mr. Beibers from the 
9 insurance company, and then I was going over to the 
10 Virginia Beach Police Department and file a report. 
11. Q.' · Okay. Now, actually -- do you recall when I 
12 took your deposition August 5, 1999? 
13 
14 
15 
16 
A. 
Q. 
A. 
Q. 
Yes. 
Over a year ago? 
Yes. 
All right. And do you recall that when I asked 
17 you this question at page 19, line 22, I asked, And what is 
18 it that you proposed to do? What was your suggestion on 
19 how to handle this? This was regarding your conversation 
20 with Joe Scott. What was your answer? Please read it. 
21 The bottom of the page. 
22 A. I told him I was going to court to pull the 
23 bond papers to see if it was -- the Court had records, and 
24 I was going to put everything together and submit a letter 
25 to the Bureau of Insurance. 
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1 Q. When you went and pulled the court paperwork, 
2 did you see the name of the attorney who had been involved 
3 with this? 
4 
5 
A. 
Q. 
No. 
When did you learn the name of the attorney who 
6 had been involved with this? 
7 
8 
A. 
Q. 
It was on the contract. 
Was it on the contract that you had oack at the 
9 office? 
10 
11 
A. 
Q. 
Yes. 
So when you initially found that piece of 
12 paper --
13 MR. CONNELL: Your Honor, I object to this 
14 
15 
16 
17 
18 
19 
whole line of questioning. This case is about 
improper use of his name for trade or advertising 
purposes. I think we're just going way far 
afield with this, Your Honor. 
THE COURT: overruled. 
20 BY MR. MARTINGAYLE: 
21 Q. Can I have that back? 
22 When you found out who the name of the attorney 
23 was -- the name of the attorney was what, Roger Schafer? 
24 
25 
A. 
Q. 
Roger Schafer, yes. 
Okay. And you knew who Roger Schafer was, 
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Yes. 
Did you make any effort to call Roger Schafer 
4 to find out whether or not any money had ever been paid to 
5 Larry Buckman? 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
A. No, sir. 
Q. Okay. And so you went down and you pulled the 
paperwork, and you made up a report for the State 
Corporation Commission, right? 
A. That's correct. 
Q. All right. Now, do you recall that I asked you 
a series of questions about your filing a police report on 
Larry Buckman? 
A. You asked me questions about that, yes. 
Q. Okay. And I asked you this question at the 
16 ~ot~om of:page 20. Well~ you didn't want to file a report 
17 if it turned out it was just a misunderstanding, did you, 
18 or were you trying to cause Larry Buckman as much trouble 
19 as you could? 
20 Read your answer. 
21 A. I filed a report because I felt a crime was --
22 excuse me. I filed a report because I felt it was a crime 
23 
24 
25 
committed -- it was a crime committed. 
Q. Did you tell me that you did it because Al 
Nicely or some other investigator told you that you should 
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1 file a report? 
2 A. I don't recall telling you that, no. 
3 Q. And how long were you a police officer, 
4 Mr. Tauro? 
5 A. Nineteen years. 
6 Q. And as a police officer, before you -- acting 
7 as a police officer, would ~ile charges on someone or 
8 attempt to do t~at, yo~ would do a li~tle investigative 
9 homework before you filed something, right? 
10 
11 
A. 
Q. 
I did some investigating on it. 
You didn't talk to the suspect and you didn't 
12 talk to the lawyer involved, did you? 
13 A. No, sir. 
14 Q. You just went straight to Detective Eller, 
15 right? 
16 A. After I prepared my letter to the Bureau of 
17 Insurance. 
18 Q. And you knew when you went to Detective Eller 
19 
20 
21 
22 
23 
24 
that if his name was entered in as a suspect into the 
computer system, then he would be in there as a suspect and 
that it's real difficult to get someone's name out, right? 
Did you know that? 
A. Yes, sir. 
Q. And yet you went ·straight to Detective Eller 
25 anyway and said he's 
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MR. CONNELL: All right. Your Honor, I object. 
That's not his testimony. His testimony was he 
talked to Al Nicely, and Al Nicely said, File a 
complaint and go see the police. He didn't go 
straight .to Detective Eller. 
MR. MARTINGAYLE: I don't understand what 
his objection is. I just impeached him. He 
didn't tell me that in deposition. 
THE COURT: I'm confused now as to what the 
testimony is. The witness just said that he went 
to Detective Eller and then he wrote a le~ter to 
the insurance -- the Bureau of Insurance. 
BY MR. MARTINGAYLE: 
Q. Is that right? Let him answer. Is that right? 
A. I first called Mr. Nicely before I did 
17 anything. I told him what problems I had. He told me to 
18 file a report -- get all of my papers together and file a 
19 report with the police department and write a letter to 
20 Mr. Beibers of the Bureau of Insurance. I went to the 
21 court. I obtained a copy of th~ original bond, the power 
22 of attorney. I had the contract, the goldenrod, the copy 
23 that goes to Bail USA. I checked the bonds that were 
24 issued out to Larry. That bond was omitted from his weekly 
25 reports. The Bond was marked as lost on the report. Sent 
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l to Bail USA. And it was all included in the report to Mr. 
2 Beibers of the insurance company. And I went to the police 
3 department and filed a report as I just told you. 
4 Q. Now, do you recall previously testifying and 
5 characterizing the paperwork as having been falsified? 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17· 
18 
19 
20 
21 
22 
23 
24 
25 
A. Yes. 
Q. So you said that he falsified paperwork. In 
fact, it was just missing, right? And then you found it? 
A. It was falsified because the bond had been 
written. The original power had been used. His weekly 
reports.show that the bond had not been used. The 
number -- the bonds are listed on his weekly reports by 
numbers. That number was excluded. A week-- a month 
later when the bonds are checked again by number, that 
number was shown as stolen or lost. So with him not filing 
the report that it was lost, he used the report, and then 
there was a discrepancy in the report. 
Q. That's right, Mr. Tauro. It was a discrepancy. 
He didn't falsify anything, did he did? 
MR. CONNELL: Your Honor, I object to counsel. 
I would appreciate an obvious and straightforward. 
question as opposed to the body language 
commentary and that tone of commentary. 
THE COURT: All .right. Go ahead. Ask the 
question. 
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BY MR. MARTINGAYLE: 
Q. In deposition, you said that Mr. Buckman 
falsified a report, right? 
A. Yes. 
Q. All right. And when you complained to Al 
Nicely at the Bureau of Insurance, the people who hold the 
license for folks to practice as bondsmen, you told him 
that he falsified a repor~, .didn't you? 
A. Yes. 
Q. And you used that word again when you talked to 
Detective Eller, didn't you? You said falsify. 
A. Yes. 
Q. When, in fact -- when, in fact, it turns out 
this was just a missing piece of paper, wasn't it? 
A. His reports -- his weekly reports were 
misfiled were misrepresented. The weekly and the 
monthly reports that we submit to the circuit court, at 
that time, were falsified because that bond was not listed 
as used. The report that went to Bail USA did not list 
that bond as being used. That was falsified. The report 
that went to Setting The Insurance from Bail USA did not 
22 include that bond. That was falsified. 
23 
24 
25 
Q. Mr. Tauro, you've had dealings with the State 
Corporation Commission before about paperwork, haven't you? 
Jt. Yes, we have. 
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1 Q. Okay. You had some less than perfect 
2 recordkeeping issues before with them before, right? 
3 
4 
A. 
Q. 
One, yes. 
Okay. Did you agree with anybody's 
5 characterization that your own recordkeeping problems 
6 constituted falsification? 
7 A. The only thing we were cited for was the 
8 contracts. Some of the bondsmen were leaving off spaces in 
9 the contract that weren't filled out. 
10 
11 
Q. 
A. 
Okay. So the paperwork wasn't perfect, right? 
That's correct. 
t2 Q. All right. You didn't ever agree that the 
13 paperwork had been falsified, did you? 
14 A. That was in-house paperwork. It was contracts 
15 that stayed with the company -- that we wrote the bond. 
16 The contract stayed with the company. The part that went 
17 
18 
19 
20 
21 
22 
23 
24 
25 
to the Bureau of Insurance and to Bail USA had no problems 
with it whatsoever. 
Q. Now, after you made a complaint to Detective 
Eller about Larry Buckman and this $200 fee and the missing 
paperwork, did you -- did you desire to see him prosecuted 
criminally? 
A. I didn't care one way or another. 
MR. MARTINGAYLE.: May I approach the witness? 
THE COURT: (The Court nodded head.) 
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BY MR. MARTINGAYLE: 
Q. This will be page 25, line 4. 
you desire to see Larry Buckman prosecuted? 
was? 
A. Yes. 
122 
Question, Did 
Your answer 
Q. Mr. Tauro, I'm not trying to trick you. What's 
different today about your testimony from what you said 
back in August 1999? 
A. I don't know. I didn't care one way or 
another. If he committed a crime that's up to the police 
department and to the Bureau of Insurance. I had nothing 
to do with it. 
Q. When did you learn of the explanation for the 
paperwork problem? When did you learn about this? 
A. I ran into the attorney, Roger Schafer, in 
outside·the courtroom. 
Q. Now, Roger Schafer was the attorney for the 
criminal defendant, right? 
A. That's correct. 
Q. And so he or the defendant or somebody had 
contacted somebody at Alliance that Larry had wrote this 
bond apparently, right? 
A. 
Q. 
That's correct. 
All right. So Roger Schafer was the one who 
25 came and gave you an explanation, right? 
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That's correct. 
What did he tell you? 
He said that he believed that it was just an 
123 
oversight, that he doesn't believe -- or he didn't believe 
that Larry had ever been paid on the bond, and that he 
hoped that his explanation to me would suffice in ending 
t;he matter. 
.. Q. And how did you ·respond to Roger Schafer when 
he came up and told you this? 
A. I didn't say a word to him. 
Q. Why not? 
A. It wasn't my place to. 
Q. Weren't you the complaining witness to a 
complaint made to a Virginia Beach Police detective about 
Larry Buckman? 
A. That's correct. 
Q. And you didn't feel the need to respond to this· 
attorney who came and told you that? 
A. No, I did not. 
Q. Did you -- after you learned that 
information 
MR. CONNELL: Your Honor, I object. I 
mean, this is -- 95 percent of his testimony is 
about -- is devoted to. -- stop trying to pressure 
my client. 
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THE COURT: Sustain the objection. 
BY MR. MARTINGAYLE: 
Q. After you learned of the explanation provided 
by Roger Schafer, did you go to Detective Eller and say 
anything at all to him? 
A. No, I did not. 
Q. After Roger Schafer talked to you, did you 
approach Detective Eller and ask about the status of what 
was going on? 
A. 
Q. 
A. 
Q. 
A. 
I did not. 
You did not? 
No. 
Are you certain about that? How many times --
I think I talked to Detective Eller about maybe 
16 four. month.s· after the -- no. It was about two months 
17 afterwards because he told me that· the Bureau of Insurance 
18 was involved in it, and he was going to wait until their 
19 investigators talked to Larry a~d then he would conduct his 
20 investigation. That's the only time I talked to Mr. Eller. 
21 Q. Were you involved in making the initial 
22 complaint to Detective Eller? 
23 
24 
25 
A. Yes. 
Q. So it would be y.our testimony that you talked 
to him once at the initial complaint stage, and then you 
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talked to him one time after that, about two months later? 
A. Yes. 
Q. All right. And _at that point, he told you he 
wasn't doing any more investigation until the Bureau of 
Insurance finished what they were doing? 
A. Yes. 
Q. You didn't talk to· him on a wrap-up 
conversation. at the end of it? 
A. No. 
MR. MARTINGAYLE: All right. I don't have 
any other questions. Thank you. 
THE COURT: All right. Any cross? 
MR. CONNELL: None. 
THE COU~T: All right. You may step down. 
Your next witness, please. 
In case you're wondering, we break at 
1 o'clo~k for lunch. From 1:00 to 2:00 we go to 
lunch. Okay. 
MR. MARTINGAYLE: I call Joe Scott to the 
stand as an adverse witness, please. 
THE COURT: Does anybody need a break 
before the next witness? Okay. 
Please raise your right hand. 
(The witness was sworn.) 
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-----ooo-----
4 JOSEPH SCOTT, 
5 having been produced and first duly sworn as a witness 
6 testified as follows: 
7 
8 DIRECT EXAMINATION 
9 
10 BY MR. MARTINGAYLE: 
11 
12 
13 
Q. 
A. 
Q. 
You are Joe Scott? 
That's correct. 
·what is your current position with PTS 
14 Corporation doing business as AlLiance Bail Bonds'? 
15 A. Vice President. 
16 
17 
18 
19 
20 
'21 
Q. 
A. 
Q. 
All right. Are you part owner? 
Yes, sir. 
All right. And was that the case when Larry 
Buckman ceased employment with Alliance back in March or 
April of 1998? 
A. Yes, sir. 
126 
22 
23 
24 
25 
Q. And has that been the case continuously since 
then? 
A. 
Q. 
Yes, sir. 
All right. And, Mr. Scott, your attorney 
-191-
Martingayle - Scott (Direct) 127 
1 represented in opening statements that you were with the 
2 Norfolk Police Department for a period of time; is that 
3 right? 
4 
5 
A. 
Q. 
6 Department? 
7 
8 
A. 
Q. 
That's correct. 
And how long were you with the Norfolk Police 
Slightly less than 25 years. 
All right. Now, you've also been sitting here 
9 and hearing the testimony of Mr. Tauro concerning the issue 
10 of his complaint made to Detective Eller, right? 
11 
12 
13 
14 
A. 
Q. 
A. 
Q. 
Yes, sir. 
And who made that complaint, you or Mr. Tauro? 
Mr. Tauro. 
All right. Who made the complaint to the State 
15 Corporation Commission, you or Mr. Tauro? 
16 A. The inquiry was made to the state corporation 
17 by Mr. Tauro. 
18 Q. All right. And did you have any discussions 
19 with Detective Eller concerning this alleged problem or 
20 alleged wrongdoing by Mr. Buckman? 
21 
22 
23 
24 
25 
A. 
Q. 
A. 
Q. 
A. 
Yes, sir. 
How many conversations did you have with him? 
One that I can recall. 
And at what point was that conversation held? 
It was later on in the investigation because he 
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1 and I had a disagreement. 
2 Q. What was the disagreement about? 
3 A. I've known Gene for awhile and we often have 
4 conversations, and sometimes we raise our voices at each 
5 other. It happened on this occasion. And he terminated 
·6 the conversation by telling me that I should stop raising 
7 my voice. So we ended the discussion. 
8 Q. What was the problem? 
9 A. Just discussing the pros and the cons of the 
10 case. 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
Q. 
A. 
Well, tell me what you wanted him to do. 
Well, I didn't have any particular desire 
except to know what was going on with the investigation and 
why it was being handled in certain ways. 
Q. I'd like for you to be as specific as you can. 
What was it in that conversation where you raised your 
_ voice an~, ap~arently; he might have raised his back, what 
did you tell him that you wanted? 
A. I never made any specific statements as to what 
I wanted. I questioned some of the things that were being 
done and why they were done the way they were, because I'd 
been out of the PD for a while and Virginia Beach's 
policies and proc~dures are totally different than those in 
Norfolk. And I was asking for enlightenment -- for him to 
tell me why he'd done what they'd done the way they had. 
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1 Q. And what is it that you wan ted him to do· -- or 
2 excuse me. I've asked that question. You said you raised 
3 certain questions. Tell me what questions you raised, 
4 specifically. 
5 A. To the best of my recollection, it was just a 
6 procedural thing, asking how they did it, and why they did 
7 it the way they did. I don't recall any specific 
8 questions. 
9 Q. Well, you were aware that Detective Eller 
10 wanted to investigate this before he entered his name into 
11 the computer as a suspect, right? 
12 A. That was one of the things I didn't understand. 
13 As an investigator, we always investigate the case and the 
14 names were never entered into the computer until such time 
15 as charges are referred, and then that report is entered 
16 in. Now, they may have a different suspect file or 
· 17 procedure~ in Virginia Beach. I don't know. That was one 
18 of the reasons I was inquiring. 
19 Q. Okay. Was that conversation had at the same 
20 time that Pat Tauro had either of his two conversations?· 
21 
22 
23 
24 
25 
A. 
Q. 
A. 
Q. 
A. 
No, sir. 
So it was a separate conversation? 
Yes, sir. 
Where did it take place? 
Alongside of the magistrate's office, just 
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1 outside the jail. 
2 Q. All right. And did you express any opinions 
3 regarding what Detective_ Eller should be doing in the 
4 manner in which he was handling this issue? 
5 A. My -- our conversation was just basically 
6 inquiry as to why it was being handled the way it was. 
7 Q. Well, if tit was an inquiry and that's all it 
. 
8 was,· ~ell me why-it is that you ~auld have been raising 
9 your voice. 
10 MR. CONNELL: Your Honor, I object. I 
11 mean, I cannot see -- I fail to see how going 
12 down this line of questioning, opening the wounds 
13 for two hours, has anything to do with why we're 
14 here today. I just cannot see it. If he had 
15 wanted to do it for five minutes, I'd have no 
16 problem. 
17 THE COURT: Let's hear from you. 
18 MR. MARTINGAYLE: Your Honor, maybe we 
19 should-- he's made a talking objection, and I've 
20 got a problem with that in front of the jury. I 
21 would ask that if I'm required to respond to :what 
22 he just talked about in front of this jury, that 
23 perhaps we should do it out of the presence so I 
24 don't say something more prejudicial if I need to 
25 address what he said. 
-195-
1 
2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
Martingayle - Scott (Direct) 
I don't understa.nd the objection, first of 
all. 
THE COURT: Well, the opjection is that you 
are spending an awful lot of time on a collateral 
matter. 
MR. MARTINGAYLE: Absolutely, sir. It --
I'm spending a lot of time on this matter. I 
would not describe it as collateral ·for the 
reasons that I have articulated before we started 
today. 
THE COURT: All right. Go ahead. 
MR. MARTINGAYLE: Thank you, Judge. 
BY MR. MARTINGAYLE: 
Q. If you were simply making an inquiry with 
131 
Detective El+er down at the magistrate's office, why is it 
that you were r~ising your voice? 
A. Quite often when I become emphatic about 
something-- involved in something, I have a tendency.to 
raise my voice. 
Q. But you can't think of a single specific thing 
22 that you were asking him? 
23 A. No. 
24 Q. And you acknowledge that Larry Buckman never 
25 authorized Alliance to put his name in the phone book after 
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1 he departed the company, correct? 
2 A. No, sir. 
3 Q. He did not authorize that, right? 
4 A. The entire time he was with us he never 
5 authorized his name in the phone book. 
6 Q. Well, he didn't complain about it while he was 
7 still employed there and was getting the benefit of it, 
8 right? 
9 A •. That's correct. 
10 Q. All right. And you didn't expect that he 
11 wanted you to continue using his name after he left, did 
12 you? 
13 A. Well, it was my understanding with the way we 
14 talked, the discussions we had, that he might be coming 
15 back. That's the whole basis for the way it was handled. 
16 Q. thai was wh~t your u~d~rstartding was? 
~ 
17 A. ·That was my unde~standing. That was the 
18 opinion that he left me with. 
19 Q. You knew that he had a problem with the working 
20 hours, right? 
21 A. He didn't like the change, no, sir. 
22 Q. And the court days controversy is exactly as 
23 Mr. Tauro described already, right? 
24 A. That's correct. Yes, sir. 
25 Q. All right .. And when he told you that he was 
-197-
1 
2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
Martingayle - Scott (Direct} 
going to leave the company and go do something else, you 
didn't offer to change anything, did you? 
A. No, sir. We regretted his leaving, but we 
didn't offer to change anything. 
Q. Did you know what had happened to Larry 
133 
Buckman's income before and after the scheduling change was 
made? 
A. 
Q. 
No, ~ir. I can't answer that specifically. 
All right. When you say t~~t you~regretted his 
leaving, a lar~e part of your regret for his departure was 
that your company made SO percent of every fee he 
collected, right? 
A. That's correct. 
Q. So it was very advantageous for you to ·have 
Larry Buckman, and Larry was quite an asset? 
he? 
A. Larry was quite an asset, yes, sir. 
Q. He was .good.~t bringing·it in.th~ door; wasn't 
A. 
Q. 
Yes, he was. 
All right. And so it was going to hurt the 
21 company when he was no longer associated with the company, 
22 right'? 
23 
24 
A. 
Q. 
25 book, right? 
That's correct. 
So it made sense to leave his name in the phone 
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1 A. That's a question you'll have to direct to 
2 Mr. Tauro. We discussed it. I didn't have any problem 
3 with it·. I agreed to it. 
4 Q. Well, you're a vice president of the company, 
5 right'? 
6 A. That's correct. 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
Q. You had an opinion, right'? 
··A.. That's correct. 
Q. Your opinion was that you concurred that his 
name ought to be left in the phone book for the next year, 
right'? 
A. In case he came back with us, -- his name would 
still be in there and active in case he came back. 
Q. Okay. Regarding phone calls when people called 
in looking for Larry Buckman, did you ever give anybody any 
specific instructions regarding how to deal with that'? 
A. No, sir. 
Q. Why not'? 
A. Because those instructions were conveyed to the 
answering service by Mr. Tauro. 
Q.· Well, at some point, did you become aware that 
there was a complaint that people looking for Larry Buckman 
were being told stuff that made them believe he worked 
there but was off duty or wasn't returning phone calls or 
something like that? 
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Yes, sir, I became aware of it. 1 
2 
A. 
Q. And as a result of receiving those complaints, 
3 did you give any new specific instructions to the answering 
4 service or any other employees of Alliance? 
5 A. No, sir. Because about that time we stopped 
6 using the answering service. 
7 Q. At any time, even up till now, have you given 
8 any specific instructions to the staff of your company 
9 regarding how to deal with people who might call up still 
10 looking for Larry Buckman? 
11 A. There would be no sense in me repeating the 
12 instructions that's already been given by Mr. Tauro. 
13 Q. And do you know exactly what that instruction 
14 is? 
15 A. The instructions he gave to the answering 
16 · ·service was if anybody calls, regardless of who they ask 
17 for, the calls would be f<?rwarded to the agent on duty. 
18 
19 
20 
21 
22 
23 
24 
25 
Q. Instead of telling them simply, He doesn't work 
here, but somebody else can help you? 
A. You've got 18 to 20 operators in a place, and 
when you understand what you're dealing with on those bases 
they're not going to keep that straight. If you've got one 
simple policy of forwarding the information to the agent on 
duty, that agent on duty can straighten it out. 
Q. Do you have a piece of paper that is given to 
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1 the people who answer the. phones regarding what. the 
2 instructions are for your particular company? 
136 
3 A. Their instructions come up on a computer screen 
4 when they answer. 
5 Q. All right. And is there some practical reason 
6 why it would be too much at any point during this whole 
7 controversy -- has there ever been a reason why it would be 
8· too.· much· work .to put in .. there .a sentence that says.; These 
9 are the bondsmen of Alliance. If anybody else is 
10 requested, tell them they don •·t work here but somebody else 
11 can help them? 
12 
13 
A. 
Q. 
I'm not sure I understand your question. 
Is it too difficult to let the answering 
14 service know who actually works for Alliance and who 
15 doesn't? 
16 A. I feel that would lead to some confusion and 
17 problems. 
18 Q. Li~e you might not get bonds when people are 
19· looking specifically for Larry Buckman, but they think 
20 they're doing business with his company still? 
21 A. That's not why I think it would cause 
22 confusion. I think because of the number of operators, the 
2 3 turnover and so fo.rth would cause confusion. 
24 
25 
MR. MARTINGAYLE: All right. Thank you, 
Mr. Scott. ·, 
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THE COURT: All right. Any cross? 
3 CROSS-EXAMINATION 
4 
5 BY MR. CONNELL: 
137 
6 Q. This hasn't been clarified. This whole thing 
7 with reporting this thing to the Bureau of Insurance and 
8 Mr. Buckman's lost power of attorney, when did. that occur? 
9 A. I don't have the specific dates, sir. ~ know 
10 it was -- we had an investigation in-house by the Bureau of 
11 Insurance because of an anonymous complaint. They 
12 discovered that some of our contracts weren't being filled 
13 out completely, and they also asked us permission to hold 
14 up some of our policies procedure as a way to do things to 
15 other bonding companies. As a result of that in-house, the 
16 warning that we got is what made it so crucial, that once 
17 we discovered an·affidavit -- I mean, a power of attorney 
18 that had been reported as lost, an affidavit in which was 
19 signed by Mr. Buckman, it concerned us as to what their 
20 reaction would be. So that's why we notified them. 
21 MR. CONNELL: I have nothing further. 
22 THE COURT: All right. You can step down. 
23 Thank ·you, ~ir. 
24 All rightl Your next witness? 
25 MR. MARTINGAYLE:· Detective Gene Eller. 
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1 Let me see, Judge, if he's out there. 
2 MR. CONNELL: Your Honor, can we send the 
3 jury in'? 
~ 
4 THE COURT: No . The ruling~ .s the same. 
5 I'll note your exception. 
6 MR. CONNELL: Well, I'd like to put·my 
7 statement on the record, then. 
8 THE COURT: All right. 
9 Ladies and gentlemen, if you'd step in the 
10 jury room. 
11 
12 (The jury was excluded from the 
13 courtroom, and the following took 
14 place out of the presence of the jury:) 
15 
16 MR. CONNELL: I'd just like to renew my 
17 objection to Detective Eller's testimony. I'd 
18 also like to add that I think it's completely 
19 improper under the rules of evidence in Virginia 
20 for Mr. Martingayle to elicit testimony to these 
21 people on a collateral matter, and then impeach 
22 their testimony with Detective El~er's testimony. 
23 This.case is about a violation of the 
24 statute and these matters are collateral. Judge, 
25 as you yourself, observed, they're collateral. 
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THE COURT: That's not what I observed. I 
said that was your complaint was that he was 
spending a lot of time on collateral. 
MR. CONNELL: Your Honor, if he wanted to 
bring a malicious prosecution complaint, that's 
all he needed to do was bring a malicious 
pro~ecution complaint. He didn't do that. And 
he's clearly·trying to preju~ice tAe jury, 
Detective Eller may contradict what they say, but 
that is collateral testimony. It's not permitted 
under the Virginia rules of evidence. 
And I'll just rest with that, Your Honor. 
THE COURT: All right. Okay. Check if 
Detective Eller is here. 
THE BAILIFF: He's here. 
THE COURT: All right. Okay. Bring the 
ju.r:o'rs back in. And tell him t'o come on into the 
courtroom. He's the next witness. 
All right. Sir, if you would just stand 
right there and wait for the jurors to come in. 
DETECTIVE ELLER: Yes, sir. 
.(The jury returned was recalled :to 
the courtroom, and the following took 
place in the presence of the jury.) 
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THE COURT: All right. If you'd raise you 
right hand, please. 
5 (The witness was sworn.) 
6 
7 -----ooo-----
8 
9 DETECTIVE GENE ELLER, 
10 having been produced and first duly sworn as a witness 
11 testified as follows: 
12 
13 
14 
DIRECT EXAMINATION 
15 BY MR. MARTINGAYLE: 
16 
17 
18 
19 
20 
Q. 
A •. 
Q. 
A. 
Good morning, Detective. 
Good morning. 
Or good afternoon, I guess. 
Would you· please state your name. 
I'm Detective Gene Eller with the Virginia 
21 Beach Police Department. 
22 
23 
24 
Q. 
A. 
Q. 
And how long have you been a detective, sir? 
I've been a detective 12, 13 years~ 
All right. And prior to that, were you a 
25 uniformed officer? 
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1 A. Yes, sir. I've been in the department 
2 approximately 16 years. 
3 Q. All right. I want to take you back to a time 
·4 when you may have had occasion to receive a complaint about 
5 Larry Buckman. First of all, have you ever received any 
6 complaints about Larry Buckman? 
7 
8 
9 
A. 
.Q. 
A. 
10 March area. 
11 Q. 
Yes, sir, I have. 
All right .. And when was that? 
That was early -- of '99. January, February, 
All right. Now, before you go any further, 
12 you've have been excluded from this courtroom. Have you 
13 heard anything that anybody else has said here today? 
14 A. No, sir. I just got back from the city.jail. 
15 Q. All right. Has anybody come out there and 
16 reported to you anything that was said? 
17 
18 
A. 
Q. 
No, sir. 
All right. Now, when you received some type of 
19 complaint about Larry Buckman, please tell the jury who 
20 came to you and what that person said. 
21 A. Mr. Pat Tauro and Joe Scott. 
22 Q. All right. And what did they say to you? 
23 A. That they wanted to talk to me reference a bond 
24 that was missing, possible embezzlement on Mr. Powell -- I 
25 mean, I'm sorry -- Mr. Buckman. 
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On Mr. Buckman? 
Yes. 
All right. Did first of all, where did this 
4 conversation take place? 
5 A. In the -- right outside of the courtroom in a 
6 conference room right outside of a courtroom that I was in 
7 court that day. 
8 Q. Were you asked tQ me~t them or did you just see 
9 them down there? 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
was 
show 
A. They assorted me out -- or they came to me. 
Q. And they asked you to come into a room? 
A. Yes, sir. 
Q. All right. And once you got in that room, it 
both of them? 
A. Yes, sir. 
Q. All right. And what did they say to you and/or 
to you'? 
MR. CONNELL: Object. Your Honor, I object 
ask about hearsay testimony. Explain to me how 
that comes within any exception. 
THE COURT: All right. They're parties --
you've got the parties there. 
MR. CONNELL: I understand, Your Honor. 
But it has to be admissions by a party opponent, 
not just any statement. The party can say I'm 
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wearing a green dress. It doesn't make it 
admissable. This is -- it's not an admission of 
liability of any sort. 
MR. MARTINGAYLE: I don't understand that 
objection. These are going to be statements made 
against interest by them. And, also, I believe 
it will be something that will impeach ~heir 
prior testimony. So far it already has. 
THE COURT: I'll except it on that basis. 
BY MR. MARTINGAYLE: 
Q. What did they say to you and/or show to you? 
A. They had given me and told me that they had 
143 
first spoke to a Commonwealth's attorney. Then they told 
me -- then they came and saw me reference a possible 
embezzlement 
Q. 
A. 
Q. 
All right. And did ·they show you anything'? 
Yes, sir, they did. 
What did they show to you? 
A. They showed me a bond that was found and folded 
up in a desk drawer -- or right behind a desk drawer. 
Q. Okay. And so what -- about how long was this 
conversation? 
A. I'd have to estimate a half hour to 45 minutes. 
Q. All right. And at the conclusion of that 
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1 meeting, what was-- was there any agreement as.to what you 
2 were going to do since you'd been given this information? 
3 A. I told them that I would look into it like I do 
4 with any other investigation and determine if, in fact, 
5 there was a criminal -- any criminal intent, or was it --
6 or where it was going, if possible, because I'm not going 
7 to just take a report of somebody's say so without some 
8 evidence. 
9 Q. Okay. Did they tell you at that time whether 
10 or not they had filed anything with the Bureau of 
11 Insurance? 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
Yes, they did. A. 
Q. What did they tell you that they did? 
A. Just that they had been filed 
was Mr. House. Is that the gentleman? 
Ray House? 
Yes. 
All right. 
I believe it 
Q. 
A. 
Q. 
A. And that this was going to be a -- I believe a 
$200 embezzlement, possibly. 
Q. Did they indicate to you whether or not they 
had attempted to learn any information from Larry Buckman 
or from the attor~ey who had been involved in that 
particular bond? 
A. Not at that time, no, sir. 
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Q. 
A. 
Q. 
They didn't say anything one way or the other? 
No, sir. 
All right. When was the next time that you 
spoke with either one of these individuals or both of them? 
A. I spoke with both of them off and on passing 
through the courthouse or seeing them in the hallways of 
the courthouse, and I'd tell them I'm still looking into 
it. 
Q. And when you would tell them you were still 
looking into it, was that something that you just offered 
11 up to them, or ·did they ask you a question? 
12 MR. CONNELL: Your Honor, I object. Leading. 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
MR. MARTINGAYLE: My response to that is not 
leading. I gave him two equal opportunities. I 
don't even know the answer. 
THE COURT: I'll allow it. 
BY MR. MARTINGAYLE: 
Q. When you would give that information --
A. Yes, I would. I just --
Q. -- was that because they asked you, or you just 
offered it up when you saw them? 
A. Both, actually. They would say, What's going 
on with this investigation and another one that they had 
given me, and I said, I'm still looking into it. 
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1 Q. Okay. And the o'ther investigation involved 
2 Mr. Powell? 
3 A. Yes, sir. 
4 Q. Which is the guy that Larry Buckman has been 
5 working for? 
6 A. Yes, sir. 
7 
8 
9 
Q. Did either one of them result in criminal 
charges ever being brought? 
No, sir. 
146 
10 
A. 
Q. In fact, did you ever enter either one of them 
11 into the system as a suspect? 
12 A. No, I did not. 
13 Q. All right. How many conversations total would 
14 you estimate had with Joe Scott concerning this issue? 
15 
16 
17 
18 
A. 
Q. 
A.·. 
Q. 
I~d have to estimate three to four. 
How about with Pat Tauro? 
Probably the same. 
All right. And how did it all end in terms of 
19 your last conversation with them? What did you tell ·them? 
20 What did they say to you? 
21 A. I received a phone call one day from an 
22 attorney, Mr. Schafer. 
23 Q. All r~ght. And as a result of what he told 
24 you, did you then speak with these gentlemen? You don't 
25 have to get into exactly what Mr. Schafer said; but after 
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receiving an explanation, did you speak with these guys? 
A. Yes, sir, I did. 
Q. One or both? 
A. I know one of them. I don't -- if I said both, 
I'm not real sure. 
Q. Okay. All right. And where did you have a 
conversation? Was it by telephone or in person? 
A. In person. 
Q. Where did it take place? 
A. One -- I know I said it probably twice. One 
was in the hallway of the courthouse, and one was at the 
magistrate's office. 
Q. Who did you talk with at the courthouse? 
A. I want to say it was Mr. Tauro. 
Q. All right. And what did you tell Mr. Tauro? 
A. That my findings were no criminal activity, and 
·that·the results of the mistake wa~ made b~ tbe attorney, 
and that I received a letter from him also. 
Q. All right. And how did Mr. Tauro react to that 
news? 
A. He seemed a little upset. 
22 Q. Did you have a conversation also with 
23 Mr. Scott at some_point? 
24 A. Yes, I did. In fact, it was right by the black 
25 trash cans behind the magistrate's office. 
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l Q. All right. Was ~hat before or after your 
2 conversation with Mr. Tauro? 
3 A. Counselor, I'd have to guess at that answer 
4 because it was within a couple of days. So I don't know 
5 who I talked to first. 
6 Q. All right. And tell me about your conversation 
7 with Joe Scott. 
- _,_ 
8 A." I expl9-ined the same thing ·to Mr--. Sco·t.t on this 
9 case that I had also talked with Mr. House who's -- I have 
10 his business card. 
11 Q. The Bureau of Insurance? 
12 A. Yes, the Bureau of Insurance. And that they 
13 did not ~hey also did not find any criminal intent. And 
14 everybody on that side of the party seemed a little upset. 
15 Q. All right. Did Mr. Scott, at any point, get 
16 : _ 1nto-·-a discussion with you where voices were raised? 
.. . .. 
17 A. One time outside the magistrate•·s. office.- Yes, 
18 he was. 
19 Q. Can you recall anything specific about what it 
20 was that he wanted you to do or why he was being loud? 
21 A. I don't believe that he understood that there 
22 was no criminal intent. For me to prosecute anybody, I 
23 have to have a cr~minal intent. You have to have so many 
24 elements of a crime. At this time, there was no elements 
25 of any crime of this. And we did wound up rasing our 
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1 voices. I remember that. Arid I wound getting in my police 
2 car and driving away. 
3 Q. Can you recall anything in particular that he 
4 said, any specifics? 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
A. 
Q. 
A. 
No, sir. 
Did he seem anxious to see him prosecuted? 
Yes, they both did. 
MR. MARTINGAYLE.: I don.'t have ·any· other 
questions. Thank you, sir. 
CROSS-EXAMINATION 
BY MR. CONNELL: 
Q. Good afternoon, Detective Eller. 
A. Good afternoon. 
-Q. My name is Christian Connell. I represent 
Mr. Tauro and the PTS Corporation, also known as Alliance 
Bail Bonds. 
Did you see an affidavit that had been signed 
by Larry Buckman stating that he -- that power of attorney 
had been 16st or stolen? 
A. I have all of that document here, yes, I did. 
Q. Now, was that ultimately true? Had that power 
of attorney been lost or stolen or, in fact, had it been 
filed in the clerk's office? Had a copy of the original of 
that power or attorney been filed in the clerk's office? 
-214-
A. 
Q. 
A. 
Q. 
attorney? 
Connell - Eller {Cross) 
I had it as lost". 
That's what the affidavit said? 
Yes. 
Where was the original of that power of 
150 
1 
2 
3 
4 
5 
6 A. This was given to me. I have no idea where the 
7 original is. 
8 Q. Well, you spoke with Mr. Tauro or Mr. Scott? 
9 
10 
A. 
Q. 
Yes, sir. 
Didn't they explain to you that they had a copy 
11 of the power of attorney? 
12 A. Yes, I have it right here. I have a copy of 
13 the copy. 
14 Q. Right. A copy of the copy. Didn't they tell 
15 you that the original power of attorney had been filed in 
16 the clerk's office? 
17 
18 
A. 
Q. 
I'd have to say they probably did. 
And that isn't that the reason they 
19 suspected that there was something afoul, if you will? 
20 A. That and the ledger of -- the ledger that was 
·21 signed out for so many bonds. And I also explained to them 
22 
23 
24 
25 
that this case was approximately three to four years old, 
and why would they bring it up to me now after three or 
four years old, that this bond was that late. 
Q. I didn't understand what you were referring to, 
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1 Detective. 
2 A. This bond was registered out, if I remember 
3 correctly, in 1997. They brought it to me in 1999. A two 
4 year old bond. 
5 Q. Do you have a copy of the power of attorney in 
6 front of you? 
7 A. Yes, I do. It's dated 4/1/99. 
8 Q. I'm sorry. 4/1/99? 
9 A. That's what's on there. 
10 
11 
12 
13 
14 
15 
Q. Isn't that after you said you started --
MR. CONNELL: May I approach, Your Honor? 
THE COURT: Uh-huh. 
MR. CONNELL: May I .see that? 
16 BY MR. CONNELL: 
17 Q. Detective Eller, you've testified -- I don't 
18 mean to put words in your mouth, but you've testified that 
19 this was -- what is the date on which you claim this bond 
20 was written? 
21 A. Well, I just went through the paperwork, and I 
22 apologize to the Court.and also to the jury, but I started 
23 a·police report w~th Mr. Buckman's name on it with also the 
24 writing on it. The report date that they came to me was on 
25 5/7/99. 
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Q. 
A. 
Q. 
So that's when you started your investigation? 
That's when they approached me first, yes, sir. 
So do you know when they found that lost power 
of attorney? 
A. They came to me on that. I have no idea when 
they found it. 
Q. Okay. Well, this power of attorney -- tell me· 
if I'm reading this wrong. I believe I'm not. It's dated 
December 2nd, 1997~ 
A. Correct. 
Q. And you said there's four years? 
A. Three years. 
Q. Well, December 2nd, 1997 and May 1999, that to 
me adds up to less than two years. 
A. 
Q. 
Two years. 
And you don't know when they found it, do you? 
17 A.. .Correct. 
18 Q. In fact, their testimony to what they told you 
19 was that it was after Larry Buckman left that they found 
20 the document, and that's when they approached you? 
21 Sometime after he left, they found that document and that's 
22 when they came to you first before speaking with the Bureau 
23 of Insurance? 
24 
25 
A. Correct. 
MR. CONNELL: Okay. I have not4ing 
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further, Your Honor. 
THE COURT: All right. Anything further? 
MR. MARTINGAYLE: Briefly, Judge. 
RECROSS-EXAMINATION 
BY MR. MARTINGAYLE: 
153 
Q. , Detective Eller, once you got that lett~r from 
Roger Schafer and read its contents explaining 
MR. CONNELL: I object. This is beyond the 
scope of my cross-examination. 
MR. MARTINGAYLE: He hasn't heard my 
question yet. I don't think it's beyond the 
scope at all. 
THE COURT: All right. What's your 
question? 
BY MR. MARTINGAYLE: 
Q. Once you got that letter from Roger Schafer and 
learned of the explanation regarding this bond and relayed 
that information to these gentlemen, did they still seem 
anxious to see him prosecuted or not? 
A. Yes. 
Q. All right. Did they give you any other 
information that they claimed to have to suggest that the 
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1 attorney was wrong and that, "in fact, there had been some 
2 kind of money received? 
3 A. No, sir. They just didn't understand why_I 
4 couldn't go on with it. 
5 Q. All right. Regarding the bonds and the 
6 affidavit we've been talking about, there was a lost 
7 affidavit filed by Mr. Buckman; is that right? He filed 
8 signed something that indicated that a piece of the bond 
9 paperwork had been lost? 
10 MR. CONNELL: I object to the characterization 
11 of the question, Your Honor. That's not what he 
12 signed. 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
THE COURT: All right. 
MR. MARTINGAYLE: I don't know what he 
signed because he hasn't clarified that. It's 
not even in the record. 
MR. CONNELL: He's leading his own witness, 
Your Honor. 
THE COURT: All right. I sustain. He's 
leading the witness. 
23 BY MR. MARTINGAYLE: 
24 Q. Do you know specifically what Mr. Buckman 
25 signed? 
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A. The paperwork·that I have shows that the bond 
was -- and I'd have to go by this here -- but it was signed 
out by Mr. Buckman. 
Q. 
A. 
As misplaced, lost, or what, or can you tell? 
I can't really tell. Just that he signed so 
many of them out. 
MR. MARTINGAYLE: All right. I don't have 
anything else. Thank you, sir. 
THE COURT: All right. You may step down. 
You're excused. 
THE WITNESS: Thank you. 
-----ooo-----
THE COURT: All right. Ladies and gentlemen, 
we'll recess for lunch. And during this lunch 
recess now, you should not discuss.th:e case with 
anyone, even among yourselves. You should not be 
within the hearing of anyone who might be · 
discussing it. The reason I say that is because 
most people just go to the cafeteria which is on 
the basement floor where the jury assembly room 
is. And if you eat lunch there, you may very 
well be sitting at a table next to someone who's 
involved in this case ~nd they might be 
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discussing the case. !f you find yourself in 
that situation, just move to another table, okay? 
Because you're not supposed to get any 
information about this case from any source other 
than this witness stand. 
All right. That having been said, I ask 
you to be back in this jury room at 2 o'clock. 
All right. 
(The jury left the courtroom.) 
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THE COURT: ·All right. We will stand in recess 
until 2 o'clock. 
(The trial recessed at 12:57 p.m. At 
12:57 p.m. the trial continued out of the 
presence of the jury as follows:) 
THE COURT: All right. Are we ready to start? 
MR. MARTINGAYLE: Yes, sir. I call Dean Dayton 
to the stand. 
THE COURT: Who? 
MR. MARTINGAYLE: Dean Dayton. 
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(The jury was re'called to the 
courtroom, and the following took 
place in the presence of the jury.) 
THE COURT: All right. Your next witness, 
please. 
MR. MARTINGAYLE: Dean Dayton, Your Honor. 
THE COURT: All right. 
(The witness was sworn.) 
157 
12 
13 
14 
THE COURT: All right. If you will take a seat 
right here, please. 
15 -----ooo-----
16 
17 DEAN DAYTON I 
18 having been produced and first duly sworn as a witness 
19 testified as follows: 
20 
21 DIRECT EXAMINATION 
22 
BY MR. MARTINGAYLE: 23 
24 Q. Good afternoon, Mr. Dayton. 
25 state your name. 
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Q. 
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Dean Dayton. 
And do you know Larry Buckman? 
Yes. 
Do you know either Joe Scott or Pat Tauro? 
No, I do not. 
All right. Are you aware that Mr. Buckman 
doesn't now work for Alliance Bail Bonds? 
A. I know now, yes. 
Q. Did you know at some time that he did work 
there? 
A. 
Q. 
Yes. 
All right. After he quit working there, did 
you have occasion to one time call and look for him when 
you thought he was at Alliance? 
A. Yes, I did. 
158 
Q. I would like for you to tell the jury, first of 
all, wheri it. w~s that j6~ made a phon~ call. 
A. It was March 11th, 1999. 
Q. Okay. And why is it that you had occasion to 
call looking for Larry Buckman? 
A. I had an employee of mine who was arrested for 
22 a felony, driving on a revoked repeat offender charge. And 
23 Larry keeps his boat at Marina Shores where I work at. And 
24 I've had his business card for sometime, and that's where I 
25 got the number from and tried to call and get Larry to bond 
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1 this guy out. 
2 Q. Okay. And when you called, what information 
3 were you provided by whoever answered the phone at 
4 Alliance? 
5 A. I got a woman. And I'm not sure if it was a 
6 secretary or an answering service, but when I asked for 
159 
7 Larry, her reply was, Larry wasn't on duty, but she could 
8 
9 
. page_. a: bondsman ··who was with ni.y 
Q. And who responded? 
A. Sam Eure, I believe 
Q. All right. Did you 
to actually meet Sam Eure face 
number. 
was his 
at some 
to face? 
10 
11 
12 
13 A. Yes, I did. He came to the 
14 this gentleman out. 
name. 
time have occasion 
city jail to bond 
15 Q. Did Larry Buckman's name arise when you were 
16 talking with him? 
Yes, it did. 
All right. In what context? 
17 
18 
19 
A. 
Q. 
A. Well, what I had to talk to him about was when 
20 I got to the courthouse, I didn't understand that the guy 
21 he was bonding out didn't have any money, and I certainly 
22 didn't have any; and since it was a felony charge, I think 
23 it was $700 that ~e had to have at the time. 
24 
25 
Q. 
A. 
That was the fee? 
For his bond, yes. 
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1 ·Q. All right. 
2 A. The bond fee. The actual bond, I believe, was 
3 $7,000. And when I did, I explained to Sam that,· you know, 
4 
5 
6 
7 
a 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
I was friends with Larry and that Larry would trust me for 
this; but Sam went ahead and did the bond and let myself 
and Kenneth Clark, is who it was, go to the bank and bring 
the money back to him. 
Q. All right. At any time during your 
conversation when Larry's name carne up, did Sam tell you 
that Larry didn't work at Alliance any longer? 
A. No, he didn't. 
Q. And when you spoke with him at the company. by 
phone when you made the initial contact, did anybody there 
tell you that he didn't work there anymore? 
A. No, they didn't. 
MR. MARTINGAYLE: All right. I don't have any 
other ,questions. Thank you. 
19 CROSS-EXAMINATION 
20 
21 BY MR. CONNELL: 
22 Q. Good afternoon, Mr. Dayton. I'm Christian 
23 Connell. I spoke with you on the phone recently. 
24 A. Y~s. 
25 Q. You didn't -- I want to be clear on something. 
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You didn't look in the phone book for Mr. Buckman's name? 
A. No, I didn't. 
Q. You looked at a business card that he gave you? 
A. 
Q. 
Yes. 
And that's why you called Alliance? 
A. Yes. 
Q. And that was the only time you called Alliance? 
A. ~o, I've called Alliance several times.· ·We've 
used Larry for -- we have a lot of employees there; bar 
employees, restaurant employees, and I'm the operations 
manager there. When somebody's not going to report to work 
or whatever, I end up being the one tq get the call. 
Q. I'm just -- well, was that the last time that 
you called Alliance? 
A. Yes, it was. 
Q. 
A. 
Q. 
A. 
Q. 
bondsman? 
A. 
Q. 
A. 
Q. 
March 11th, 1999? 
Yes, it was. 
Okay. You'd used them previously? 
Yes. 
And I guess you'd use Larry or some other 
I've -- always Larry. 
Okay .. 
He was who I asked for. 
Now, did you think you got the answering 
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1 service? 
2 A. I think so, yes. I don't think it was a 
3 secretary. I think it was the answering service. 
4 ·Q. And they told_you that someone would call you 
5 back? 
6 A. Yes. They actually took my cell phone number. 
7 It's a different number than I have now. But at that time, 
8 they took my cell phone n~er and Sam called me back on 
9 the cell phone. 
. 
10 Q. And that woman you spoke with, she didn't tell 
11 you that Larry Buckman worked there, did she? 
12 A. No. 
13 Q. No. And when Sam Eure talked to you, did he 
14 ever tell you that Larry Buckman still worked there? 
15 A. No, he didn't. 
16 Q. So there was basically no representation one 
17 way or another that Mr~ Buckman worked there? 
18 A. No. 
19 Q. All right. Well, who used Mr. Buckman's name? 
20 Did you use his name or did the answering service use his 
21 name? 
22 A. I used Larry Buckman's name, asking for him by 
23 name when I called. 
24 Q. Okay. Did it even cross your mind whether 
25 Mr. Buckman did or didn't still work there? 
-227-
1 
2 
A. No. 
business card. 
Connell - Dayton (Cross) 
I mean, I was calling Larry. I had his 
And that's the only reason I would be 
3 calling was to get Larry. 
4 
5 
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Q. I mean, once you got .Sam Eure and someone to 
assist you, did it matter to you as long as you had a 
bondsman to assist you? 
A. No, not really. I mean, I was getting done 
what I was trying to do. 
MR. CONNELL: I have nothing further,· Your·.· 
Honor. 
MR. MARTINGAYLE: No other questions. 
Thank you. 
THE COURT: All right. You may step down. 
You're free to go. 
THE WITNESS: Thank you, sir. 
THE COURT: All right. Your next witness? 
MR. MARTINGAYLE: The next witness would be 
Garth Cooper, Your Honor. 
THE BAILIFF: Garth Cooper. 
THE COURT: All right, sir. If you'd stand 
right there and raise you right hand. 
(~he witness was sworn.) 
THE COURT: All. right. 
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1 GARTH COOPER, 
2 having been produced and first duly sworn as a witness 
3 testified as follows: 
4 
5 DIRECT EXAMINATION 
6 
7 BY MR. MARTINGAYLE: 
8 Q. You are Garth Cooper? 
9 A. Yes, sir. 
10 Q. Mr. Cooper, do you know Larry Buckman? 
11 A. He's an acquaintance of mine. I know him 
12 through where I work and I've used him a couple of times 
13 for bail. 
164 
14 Q. All right. Do you know Pat Tauro or Joe Scott? 
15 A. No, I sure don't. 
16 Q. All right. Do you know whether or not Larry 
-. 
·for Allia.r:1ce Bai~·· Bonds? Buckman currently works 17 
18 A. As far as I know, he told me he didn't a long, 
19 long time ago. 
20 Q. Okay. Did you ever have occasion to make a 
21 phone call to Alliance looking for Larry Buckman when it 
22 turns out he didn't work there? 
23 A. Yes. 
24 Q. All right. Please tell the jury about when it 
25 was that you called looking ·far Larry Buckman. 
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It was October '98. 1 
2 
3 
4 
5 
6 
7 
8 
9 
A. 
Q. 
A. 
All right. And why were you looking for Larry? 
My roommate needed some help getting a friend 
10 
11 
12 
13 
14 
of his out at the time, and I needed a bail. 
Q. Do you know how much the bail amount was? 
A. No, I sure didn't. I was just trying to locate 
him at that time just to see if he could help. 
Q. Okay. He didn't tell you·-- you-didn't know 
about the fee amount or anything? 
A. No. 
Q. All right. But you knew that it required the 
assistance of a bondsman? 
A. 
Q. 
Right. 
All right. When you made the phone call to 
15 Alliance, what were you told? 
16 A. I was told that he wasn't in the office that 
17 day, and they needed-- they wanted to know if somebody 
18 else could help me at the time. 
19 Q. All right. Did you ask specifically for Larry 
20 Buckman? 
21 A. Yes, sir. 
22 Q. All right. And from that conversation that you 
23 had, did you belieye that he still worked there? 
24 A. That's the way_ it sounded. They said he wasn't 
25 in the office that day, and asked if they could refer me to 
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1 somebody else. 
2 Q. Okay. And ultimately did somebody else call 
3 you back'? 
4 A. No. Because I just never mind it. I saw Larry 
5 about two weeks later where I work. He came and saw me, 
6 and I asked him what was going on because the guy was in 
7 I found out he was in big trouble, so it was never mind. 
8 Q. Do you know whether or not Larry ever did write 
9 any kind of a bond on that particular case? 
10 A. No, he did not. 
11 Q. Do you know whether or not somebody else wrote 
12 a bond on that? 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
A. No. 
Q. You don't know? 
A. No, I sure don't. I never found out anything 
else about it. I know the guy was in -- ended up being in 
a lot of trouble, ·so I don't think so. 
MR. MARTINGAYLE.: Okay. Please answer any 
questions that opposing counsel may have. 
THE WITNESS: All right. 
CROSS-EXAMINATION 
BY MR. CONNELL: 
Q. You said you were an acquaintance of 
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1 Mr. Bukman's from where you worked? 
2 A. Yeah. I've known him for I've known him for 
3 almost all my life. So I've been -- you know, ran into him 
4 a lot. He comes into where I used to work. 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
Q. 
A. 
Q. 
A. 
Q. 
A. 
Q. 
A. 
Q. 
bar? 
A. 
Where do you work? 
I work at the Edge at the beach. 
What is the Edge? 
It's a bar down at the beach. 
And where is it at the beach? 
2100 block. 
And what do you do there? 
I'm a bartender~ 
And I guess Mr. Buckman is a patron of that 
No. See, he was a he's a very good friend 
of the owner of the bar at the time. We've got a new owner 
now. But, at the time, he was a very good friend of the 
owner. 
you 
Q. 
speak 
A. 
Q. 
Okay. When you called Alliance Bail Bonds, did 
with a man or was it a woman? 
It was a woman. 
Did it seem to you to be an answering service? 
MR. MARTINGAYLE: Judge, I object. He's asking 
him to speculate as to what it was. Did it seem 
to him to be an answering. service. Your Honor, I 
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don't think it's prop~r. 
MR. CONNELL: Your Honor, his question 
earlier was, Did you believe that Larry Buckman 
still worked there? Now, if his subjective 
belief based on -- it's no different than his 
subjective belief here, Your Honor. 
7 THE WITNESS: Well, if you let me answer 
8 - tha!=. She didn't say Alliance Answering Service. 
9 
10 
That's not what she said. 
11 BY MR. CONNELL: 
168 
12 Q. Fair enough. Fair enough. But it was a woman? 
13 
14 
A. 
Q. 
Yes. 
No one repre.sented to you that Mr. Buckman 
15 still worked there? 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
A. 
Q. 
A. 
Honor. 
Right. 
Is that correct? 
Yes, sir. 
MR. CONNELL: I have nothing further, Your 
THE COURT: All right. 
MR. MARTINGAYLE: May I ask him a 
follow-up, p~ease. 
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Connell - Cooper (Cross) 
REDIRECT EXAMINATION 
BY MR. MARTINGAYLE: 
Q. Based on what you were told, did you believe 
that Larry Buckman worked there? 
A. Yes. 
MR. MARTINGAYLE: All right. Thank you. 
THE COURT: All right. You may step down. 
You're free to go. 
Your next witness, please? 
MR. MARTINGAYLE: Kevin Hall, Your Honor. 
(The witness was sworn.) 
THE COURT: All right. If you will come 
take a seat right here. 
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1 KEVIN HALL, 
2 having been produced and first duly sworn as a witness 
3 testified as follows. 
4 
5 DIRECT EXAMINATION 
6 
7 
8 
9 
BY MR. MARTINGAYLE: 
Q. Good afternoon, Mr. Hall. Would you please 
state your name. 
A. Kevin Hall. 
Q. Do you know Larry Buckman? 
A. Yes, I do. 
Q. Do you know either Joe Scott or Pat Tauro? 
A. I know Joe Scott. 
Q. All right. Do you know whether or not 
Mr. Buckman currently works for Alliance Bail Bonds? 
A. Now? 
Q. Right. 
A. Yes, I know he doesn't. 
170 
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11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
Q. Okay. When did you learn that he did not any 
longer work there? 
23 ago. 
24 
25 
A. 
Q. 
A. 
Maybe six months, five months ago_-- six months 
Who told you? 
From Larry. 
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He told you'? 
Yes. 
171 
1 
2 
3 
4 
Q. Okay. Do you recall the conversation you had 
·5 
6 
7 
8 
9 
10 
11 
12 
with him where you learned that he didn't work there'? 
A. Yes. 
Q. How did -- who started talking to whom'? 
A. I started talking to him. I asked him if he 
was the p~anut. ~oy···.for Allia·nce .because I could never get 
in touch with him. 
Q. 
A. 
. Q. 
The pinup boy'? 
The peanut boy. 
Peanut boy. Okay . 
13 A. And he said, No, I don't work for them no more. 
14 And then he asked -- I said, Well, no one informed me that 
15 you weren't working there anymore. You know, they just 
16 told me you were busy. Well, basically, I mean, I don't 
17 remember the exact conversation, but no one told me he 
18 didn't work for them. 
19 Q. Okay. And why would you have expected somebody 
20 to let you know that he didn't work there? 
21 
22 
23 
24 
25 
MR. CONNELL: Your Honor, I object. I don't 
know how he can have this expectation. I just 
don't see th~ relevance of that question. Why 
did he expect that somebody should tell him? Is 
there any statutory obligation, Mr. Martingayle, 
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1 to point to tell us when someone leaves their 
2 employment? 
3 THE COURT: Overruled. Go ahead. 
4 
5 BY MR. MARTINGAYLE: 
6 Q. Why did you expect that somebody at some point 
7 would you have told you that he didn't work there anymore? 
8 A. Well, I mean, when someone doesn't work there 
9 and you're calling up and asking for someone, I think 
10 that's just a proper thing to do. 
11 Q. That's what I was getting at. So you had a 
12 phone conversation? 
A. 13 Right. 
14 How many conversations did you have when you Q. 
15 were 
16 A. Just twice. 
17 Q. You called twice? 
18 A. Yes. 
19 Q. Looking for Larry? 
20 A. Yes. 
21 Q. To do what? 
22 A. Bail out Leonard Lynn and then Bret Yates. 
23 Q. All right. Two people that you knew? 
24 A. Yes. Friends of mine. 
25 Q. Do you know what ·their bond amounts were? 
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1 A. Leonard Lynn was.$60,000 and Bret Yates was 
2 like 2,500. 
3 Q. All right. And do you know if those bonds were 
4 written'? 
5 A. Yeah. I got Leonard Lynn out on land. I 
6 posted land for him myself. 
7 Q. All right. Did you pay a fee'? 
8 A. No. 
-·· . 
9 Q. Oh, you just posted property up'? 
10 A. Yes. 
11 Q. All right. What about the other one'? 
12 A. The other one he stayed in jail. 
13 Q. Okay. Now, when you called up looking for 
14 Larry, can you put a time frame on that? 
15 A. I ju~t know it was in February of '99 of the 
16 Leona·rd Lynn one; and Bret, you know, I'd say it was like a 
17 month or two later or maybe two months later than that;· It 
18 may have been right around the same .time. I'm almost 
19 positive. It might have been before. I really don't 
20 remember that one, but I distinctly remember the bigger 
21 bond because that was more important. Bret was going to 
22 face the Court in 25 days, so there wasn't too much in 
23 getting him out t~ my concern as it was to get Leonard Lynn 
24 out. 
25 Q. So Leonard Lynn ·had the further off court date 
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1 and that was the $60,000 bond? 
2 A. Yeah. He didn't have all of the money to get 
3 out. So I was calling to contact Larry to get him out and 
4 maybe arrange payments. 
5 Q. Okay. Did anybody contact you after you called 
6 Alliance looking for Larry? In other words, did somebody 
7 else call you back? 
8 
9 
A. 
Q. 
No. No one else no one else called me back. 
All right. Tell me about the conversation that 
10 you had with Alliance. What did -- you called and said, Is 
11 Larry Buckman there? 
A. Yes. I called and asked for Larry Buckman. 
Q. And they said what back to you? 
12 
13 
14 
15 
16 
17 
A. You know, I can't remember if she said he was 
busy or he's not in. You know, it was one or the other, 
like they couldn't get in contact with him. 
Q. Arid then 
18 A. And then I said -- right then I said, No 
19 know, No, thank you. I'll look, you know, for someone 
20 else. Because I -- you know, I didn't -- I needed -- I 
you 
21 didn't have all the money to get him out. So I was -- you 
22 know, because that was about all of the money I would ask 
23 for someone else. You know, I mean, I'd ask for Joe. 
24 Joe's bailed me out before. And, you know, he got mad at 
25 me one time. You kno~, so r· didn't think Joe would 
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1 probably do it for the money, you know, because he didn't 
2 have all of the money. 
3 MR. MARTINGAYLE: Okay. All right. I don't 
4 
5 
6 
7 
8 
9 
10 
11 
12 
have anything else. Thank you. 
CROSS-EXAMINATION 
EY MR CONNELL: 
Q. Good afternoon, Mr. Hall. I spoke with you on 
the phone. 
A. Right. We spoke on the phone. 
Q. How are you doing? And you called Alliance 
13 Bail Bonds on two separate occasions? 
14 
15 
A. 
Q. 
Yes. 
Now, did you -- you didn't look that number up 
16 in the telephone book, did you? 
17 A. · ·r don't think I did the second time. I might 
18 have the first time. 
19 Q. Well, didn't you tell me that you called 
20 information for --
21 
22 
23 
24 
25 
A. 
Q. 
A. 
Yes. 
That you dialed 
Rememb.er I told you that I -- I remember, you 
know, this was a while ago. 
Q. Yes, sir. 
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1 A. See, I can't remember if I looked it up or not, 
2 because I remember I used to. I've called Joe a bunch of 
3 times. I mean, I've talked to Joe personally a couple of 
4 times. But I don't really remember 
5 Q. What was the number you remember calling? 
6 A. I remember something like 4 something free. I 
7 remember that part. It was something like that, yes. 
8 Q. Right.· 
9 A. But, you know, I am a professional boxer and 
10 I've took a lot of hits to the head. So my memory ain't 
11 quite all the way there. 
12 Q. I understand. I understand. Does the number 
13 427 -- if I told you 427-3733, does that ring a bell as far 
14 as it goes? 
15 A. It rings a bell, yeah. 
16 Q. Okay. 
17 A. I think it does. I mean, you know, the first 
18 occasion, my girlfriend got the number for me. So that 
19 was -- and another one is, I remember it was something 
20 free. So -- and then when that one came up, you know 
21 but asking how I got the number, I can't remember how I got 
22 the number exactly. 
23 Q. Did yo~ look up the number -- you didn't look 
24 
25 
it up? 
A. You know, yeah, I probably, you know, called 
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l information. That's basically is what I probably did 
2 instead of looking it up. 
3 Q. Okay. 
4 A. Because I'm not one that goes and grabs a phone 
5 book and flips open the pages. 
6 
7 
8 
9 
Q. Now, when you called Alliance, you spoke with a 
woman on both occasions? 
A. Yes. 
Q. Did that seem to be an answering service to 
10 you? 
11 
12 
A. 
Q. 
I think it was. 
Now, did you use Larry Buckman's name, or did 
13 they use Larry Buckman's name? 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
A. 
Q~ 
A. 
Q. 
I used Larry Buckman's name. 
And they didn't tell you that he worked there? 
No, they didn't tell me that he worked there. 
But they didn't tell you that he didn't work 
there? 
A. No, they didn't tell me that he didn't either. 
Q. Okay. All right. Now, you wanted to use Larry 
because Larry would, quote, end quote, look out for you, 
right? 
A. Yes. 
Q. And what do you mean when you say, Look out for 
me? 
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A. Look out as in that I didn't have quite all of 
the money for bailing the person out, and try to make 
arrangements of making payments. Say that he had $500 
the guy said the bond was $1,000 to pay Larry, give him 
$500 now, and maybe next week give him the other $500. 
Q. Okay. So Larry wouldn't demand all of his 
payment right away? 
A. Right. To me he wouldn't because 
Q. Because you were his friend? 
A. Well, not actually friends, but he knows I have 
the money to pay him and I'm responsible enough to pay him. 
12 You know, we've never been friends. We've never went out 
13 anywhere. We never hangout or nothing. 
14 Q. I understand. Well, you're a good customer? 
15 A. I'm a customer, yes. He goes to my fights. So 
16 we know each other. 
17 
18 
19 
20 
21 
22 
23 
24 
25 
MR. CONN·ELL: · Okay. I have nothing further, 
Your Honor. 
THE COURT: All right. You may step down. 
You're free to go. 
Your next witness? 
MR. MARTINGAYLE: I call Larry Buckman. 
(The witness was sworn.) 
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1 THE COURT: All right, sir. Step up right 
2 there. 
3 
4 -----ooo-----
5 
6 LARRY BUCKMAN, 
7 having been produced and first duly sworn as a witness 
8 testified as follows: 
9 
10 DIRECT EXAMINATION 
11 
12 BY MR. MARTINGAYLE: 
13 Q. You are Larry Buckman? 
14 
15 
A. 
Q. 
16 reside in? 
A~ 
Q. 
Bonds? 
A. 
Q. 
Yes, sir. 
All right. Mr. Buckman, what city do you 
Virginia· Beach. 
And did you use to work for Alliance Bail 
Yes, I did. 
Where is that business located? 
A. Virginia Beach. 
179 
17 
18 
19 
20 
21 
22 
23 
24 
25 
Q. And di.d you have one city that you wrote most 
of your bonds in when you worked there, or did you spread 
it out among a lot of jurisdictions? 
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1 A. Virginia Beach would be the majority, like up 
2 in the 90 percents. 
3 Q. All right. And what kind of work did you do 
4 when you worked at Alliance? 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
A. 
Q. 
I was a bail bondsman for criminal bonds. 
All right. And in real summary fashion, what 
did that entail doing when someone would say, There's a 
$10,000. bond, would you please help me? 
A. It·would entail calling the co-signer or the 
person that would be responsible for the person that was in 
custody; them paying me a fee; me going down to the 
magistrate's office or the Court if it was an appeal bond; 
to write a bond, physically going there doing the 
transaction; sign the paperwork for the magistrate for the 
person to be being released. 
Q. And, typically, what percentage of fee was 
there for a $_1(}·, OQO bond? 
A. Typically, it was ten percent. 
Q. So that means they would have to pay $1,000? 
A. That's correct. 
Q. And then let's focus on 1997. What was your 
percentage take out of that $1,000 fee when you were 
working at Alliance? 
A. It would be SO percent. 
Q. So you would get.$500 as part of your pay and 
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1 the company would get 500? 
2 A. That's correct. 
3 Q. All right. Now, after you began working for 
4 Alliance first of all, when was that? 
5 A. It was in 1990. 
6 Q. When the company was formed? 
7 A. The company was in -- started in 1990. 
8 Mr. Scott and Mr. Tauro were working for a Mr. Jimmy Exum, 
9 Exum bonding; and they decided to go off on their own. So 
10 they hired me on. And as a matter of fact, I did a lot of 
11 the legwork for them as far as getting the lease on the 
12 building where they were going to open their business; 
·13 getting phone lines set up, because they were with another 
14 company, and they really couldn't let it be known that they 
15 were leaving that company. They wanted a smooth 
16 transition. So they packed up in the middle of the night 
1~ ohe night and opened the company the next day. So I spent 
18 weeks doing the groundwork for that company -- the new 
19 
20 
21 
22 
23 
company. 
Q. After you began working with Alliance, was your 
name ever used in any Alliance telephone Yellow Pages ads? 
A. Yes, it was. 
Q. Okay. Earlier we admitted as, I believe, 
24 Exhibit Number 2, the page from the '97, '98 South Hampton 
25 Roads Yellow Pages, and your name's in that ad. 
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A. 
Q. 
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Yes, sir. 
Did you have·any problem with that? 
3 A. No, I was working for them. I didn't have a 
4 problem at all with it. It actually helped. But it was 
5 rather expensive, I'm sure. 
182 
6 Q. All right. And then for the August '98, July 
7 '99 telephone Yellow Pages ad, did you have any problem 
8 with that, w_i ~h yo~t: nam~ showlri.q up in ·t;he Alliance. ad? 
9 A. Well, at that point in time I wasn't working 
10 for them. So there would be a problem with that. 
11 Q. All right. Why did you have a problem with 
12 your name being used in the Yellow Pages after you had left 
13 as opposed to all but during the time _you were there? 
14 A. Well, when I left, I wasn't working for them. 
15 They wrote a letter, which I think someone said to the 
16 Court earlier, I was to turn my keys in, and turn my powers 
17 in, which meant, basically, I was out of business. So, 
18 really, I guess in my opinion, it's not fair to take me out 
19 of the business or take my stuff away, but yet use my name 
20 to derive business. So you can't have it both ways in my 
21 
22 
opinion. 
Q. 
23 Alliance? 
24 
25 
A. 
Q. 
Now, when did you leave the employment of 
I believe it was the end of March. 
Of what year? 
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A. Of '98. 
MR. MARTINGAYLE: Okay. And if I may approach 
and retrieve Exhibit Number 1, Your Honor. 
THE COURT: All right. 
6 MR. MARTINGAYLE: 
7 
8 
9 
10 
Q. 
A. 
Q. 
A. 
Do you recognize that letter? 
Yes, I do. 
Can you identify it? 
That's a letter --Mr. Tauro, who is one of the 
11 owners of the company, I believe -- I believe it came in 
12 the mail to me. I don't think it was hand delivered in 
13 reference to me leaving the company. 
14 Q. All right. Now, I want to compare Plaintiff's 
15 Exhibit Number 2 with Plaintiff's Exhibit Number 3. What 
16 changes were made in the Alliance ad from one year to the 
17 next? Not in terms of the color of the ad or anything. 
18 I'm talking about names. 
19 
20 
21 
22 
23 
24 
25 
And 
you 
A. 
the 
Q. 
A. 
Q. 
were 
A. 
Steve Powell and Andy Powell were taken out. 
new one, Jim Dusky, was added. I was left in both. 
Okay. 
So there was a physical, you know --
Steve :Powell had what role with Alliance when 
there when ya' 11 were there together? 
He was a third owner of the company, it was my 
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1 understanding. 
2 Q. Okay. And then at some point he left? 
3 A. At some point he left, that's correct. For 
4 what reason, I don't know. 
5 Q. All right. And what about Andy Powell? Is 
6 that his son? 
7 A. That's his son. 
8 Q. All right. And he was an agent at Alliance? 
9 A. He was an agent at Alliance. 
10 Q. And he left? 
11 A. He left also. 
12 Q. All right. And then were you still there 
13 when was it Jim Dusky, the new guy? 
14 A. Correct. 
15 Q. Were you there when he came? 
16 - A. Yes, I was. We worked together for a little 
17 while. I don 1 t.know exactly how long to be honest. 
I 
18 Q. Now, when you announced that you were going to 
19 be departing Alliance, who did you talk to about it first 
20 at Alliance? 
21 A. I believe I spoke with Pat Tauro. 
22 Q. All right. And what did you tell him? 
23 A. I just. told him I was going to do something 
24 else. 
25 Q. And what prompted your decision to leave 
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1 Alliance'? 
2 A. I can't tell you the exact month, but at some 
3 point in time there was a schedule change. And that 
4 schedule change -- I guess I got ~ little bit of a bad 
5 taste the first week the schedule changed on the days I 
6 would have been working. Mr. Scott ran into a good size 
7 bond. I think I totaled up -- it was about $3,000 the 
8 first week that they changed my· schedu~e th~t I left. I 
9 would have made that income. 
10 So I got a bad taste from then as to the 
11 schedule change. They asked me about it, and I told them I 
12 wasn't happy with the schedule change because they had 
13 taken one of my court days away. 
14 Q. Did you have any court days left when that 
15 schedule change was made? 
16 A. When the schedule changed, no. Their response 
17 was, We're going to give you a t~o we~~ day, t~o week 
18 night, you know, schedule. And I was thinking, Well, that 
19 would be great, but then during the day, I've got to split 
20 50 percent of my income with Pat Tauro. I said -- the math 
21 didn't just add up to me. You know, the year before I made 
22 like 54, $55,000. Now they're asking me to take my salary, 
23 possibly, and cut it in half. And I already saw my-- with 
24 the schedule change throughout the weeks and months, it was 
25 already starting to go down~ And it just didn't seem 
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1 economically feasible to me. 
2 .So I said, well, I'll just keep my schedule--
3 because I had gone into the car business on the side and 
4 was doing some cars here and there. I said, well, I can 
5 keep my·schedule the way it is and still do the cars and 
6 everything would be fine. I had Sunday, Monday day, 
7 Tuesday, Wednesday night. So I had plenty of time to do my 
8 cars. So I said, well, I'm going to opt to keep the 
9 schedule that I've got. But I didn't know I was going to 
10 be penalized for not taking the schedule. Which, in 
11 
12 
13 
14 
15 
essence, in my mind, that's.what happened. I got penalized 
for not taking the schedule they offered me. 
Q. What do you mean you got penalized? In what 
way? 
A. I got penalized in the fact that my income went 
16 down. 
17 
18 
19 
20 
21 
22 
23 
24 
25 
Q. - Okay. 
A. The fact that I was off the schedule, but, yet, 
I had to split two weeks of it with someone else. Which I 
worked for them for eight years, and at no point in time 
did I have to split any money with anyone during the day 
other than the company. 
Q. Right._ 
A. So then I would have to be spliting -- they'd 
be getting SO percent plus 25 percent. So yourd be, in 
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1 essence, making 75 percent and I'd be down to 25 percent. 
2 Q. .So on a $1,000 fee to the company on that 
3 $10,000 bond -- that's the figure we've been using -- that 
4 would mean 500 to the company, 250 to Pat Tauro, and 250 to 
5 you? 
6 A. Correct. 
7 Q. Whereas, it had been 500 to you, 500 to the 
8 company? 
9 A. That's correct. 
10 Q. All right. Now, when was it that your car 
11 business actually opened? 
12 A. It opened January 1st -- well, I would say the 
13 end of December of '97, the beginning of January. I think 
14 we signed the lease the last week of December. 
15 Q. So for a few months you were both doing the car 
16 business and doing the bonds for Alliance? 
. . 
17 A. torrect. That's ~orrect. 
18 Q. Okay. And your schedule at Alliance during the 
19 first part of 1998 was what days, what nights? 
20 A. It was Saturday, Sunday day; Monday, Tuesday 
21 night. 
22 Q. Okay. And was that a problem or an issue 
23 concerning your car business obligations? 
24 A. It was somewhat of an issue because Saturday, 
25 of course, is your biggest day in the car business. So 
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1 that kind of --
2 Q. And what did your old schedule entail in terms 
3 of a commitment for Saturday? 
4 A. Well, Saturday was open. Sunday and Monday was 
5 during the day. And, typically, Monday was a slow day in 
6 the car business. 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
Q. 
A. 
Q. 
Saturday? 
A. 
business. 
So Sundays, is the car business even open? 
No. So that wasn't an issue. 
All right. Monday, is that as good a day as 
It was -- no, it was typically slow in the car 
Q. Monday is slow? 
A. Right. But Monday for me in the bonding 
business was where I made my money. 
Q. And why is that? 
A. Because I was in court. I was able to attend 
bond hearings and arraignments. And arraignments had bond 
hearings also. 
So Monday was my big money day in the bonding 
business. 
Q. And why is Monday a big deal in terms of where 
people have spent. the weekend? 
24 A. Well, of course, they got arrested over the 
25 weekend. They're here for the arraignments on Monday. 
-253-
Martingayle - Buckman (Direct) 189 
1 And, typically, that's a big day. But not only was it big 
2 for me, it was big for Alliance because they made -- you 
3 got to keep in mind, they made 50 percent of what I made. 
4 So it was very big for them also. 
5 Q. Now, when you left Alliance, did you have any 
6 plans to stay in the bail bond business at all? Were you 
7 still planning to be involved with writing bonds? 
8 A. I wasn't thinking about it. I had numerous 
9 people asking me to please come back to it. You know, I've 
10 been down here eight years. So it's just --
11 Q. Well, did you plan to be in the bond 
12 business 
13 A. It would be nice to --
14 Q. an equal amount of time to the car business, 
15 or more than the car business, or less than the car 
16 business? What would you want more of? 
• 0 
17 A. It would be more attention ·in a periodic-- if 
18 I could come in and write a few bonds to supplement the 
19 income, that would be great. 
20 Q. How did you anticipate dividing your work week? 
21 Mostly cars, mostly bonds, or equal? 
22 A. I'd say mostly more into the cars. 
23 Q. Okay._ And then --
24 A. And be able to fill it in with some bonding. 
25 Q. All right. And did you, at some point, become 
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1 involved with Absolute Bail Bonds? 
2 
3 
A. 
Q. 
Yes, I did. 
All right. And how did that come about that 
4 you basically decided to be with Absolute, and, in fact, 
5 your name appeared in the Absolute ad? 
6 A. Well, initially, Steve Powell, when he left, 
190 
7 asked me to come along with him; and I told him that I was 
8 not interested and that I was very happy where I was. ·As a 
9 matter of fact, I told Mr. Scott and Mr. Tauro that I 
10 planned on being there the rest of my life. I had no 
11 reason to leave. We had a ~ery good relationship. It went 
12 beyond the employer-employee relationship. It was a very 
13 good relationship. 
14 But after.the schedule change, and-- I went to 
15 Mr. Tauro in front of the magistrate's office one day after 
16 speaking to Mr. Scott, and they told me about my sched~le 
17 change and asked me -- I said I didn't like it. And they 
18 said -- it was maybe a week, two weeks -- they said, well, 
19 here, it is going to be like this. Mr. Tauro kind of 
20 turned his back and walked off and never gave me an answer. 
21 So I just said in my mind, well, if that's the answer that 
22 I'm going to get, then here we go with another bad taste. 
23 And it just wasn't the right answer to give me. I figured 
24 I've been the·re eight years. I hadn't cost that company 
25 ten cents. All I did was make them money. And they knew 
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it. It just didn't seem fair to me to have my back -- have 
someone turn their back on me because I was supposed their 
senior agent and their supposed, That's our man right 
there. 
Q. After you departed Alliance, did it ever come 
to your attention that people who were calling and looking 
for you were not being told that you did not work there· 
anymore? 
A. 
Q. 
It came to my attention. 
And what did you do as a result of learning 
11 about that? 
12 A. As a result, I started thinking about it, so I 
13 took it upon myself to -- on October 9th of '98, I believe, 
14 I took it upon myself to call Alliance using their main 
15 number and ask for myself and see what kind of response I 
16 got. 
17 I called up. at approximately 8:18 and said that 
18 my name was Juan Sanchez, and there was a gentleman by the 
19 name of Jermel Dunn that was in custody at the beach on an 
20 $8,000 bond. And I asked to speak to him-- I mean, I'm 
21 sorry. And I asked to speak to Larry Buckman. The lady 
22 said, Well, we'll page him. I said, Well, I really need to 
23 talk to him. He'.s a good guy. He's help me out in the 
24 past. I really need to talk to Larry Buckman. She goes, I 
25 told you that we'll page him. I said, Are you going to 
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1 page Larry Buckman? She goes, Yes. As soon as we hang up, 
2 the page will go out and he'll call you back. I said, 
3 Thank you. 
4 Needless to say, I gave him a bum number 
5 because I didn't want anybody calling me back. I just 
6 wanted to do it for my own -- my own, you know, knowledge 
7 of what they were going to say. If they were going to say, 
8 He doesn't work here but someone else can help you. That 
9 was never said. 
10 Q. And at that time, did you still have a pager 
11 connected with Alliance in any way? 
12 A. That was the kind of the irony of the whole 
13 thing was I shut my pager service off months and months 
14 before that. So it would have been physically impossible 
15 for anyone to even remotely page me. 
16 Q. Now, in the aftermath of your departure. from 
11 ~lliarice, and iside from the -- well, strike that. Let me 
18 start over. 
19 In the aftermath of your departure from 
20 Alliance, did the defendants do anything else that affected 
21 your ability to act as a bond~man? 
22 A. We -- we touched on that earlier, I think, 
23 where I was investigated by the State Corporation 
24 Commission for the supposed power that was crumpled up in 
25 the desk in the back. But, you know, you got to keep in 
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1 mind, I did $4 million worth of bonds from '94 to '98, I 
2 believe, approximately. Don't hold me to that figure. I 
3 went back and checked. And to have one piece of paper 
4 misplaced out of $4 million, approximately, it was an 
5 honest mistake. The attorney had stopped me and asked me 
6 to write this bond. He was doing a PI case for someone. 
7 It was a personal injury case. He goes, Larry the money's 
8 good. Just .get the person out. I' 11 cut Y.ou a check. I 
9 said, Okay. No problem. The attorney's Mr. Roger Schafer. 
10 I went ahead and did the bond. And he goes, 
11 I'll pay you in a week. So I think it was the end of my 
12 work week, so I put the power and the indemnity on the desk 
13 that I used. 
14 Now, this wasn't exclusively my desk because 
15 other agents from the company -- we all come in and out. 
16 So I put it up there very straight, .from what I remember. 
17 .And to make a long story short, I forgot about it; the 
18 attorney forgot about it. I never even thought about it 
19 again. You know, everybody's human. Everybody makes 
20 mistakes. We've all made them before. And then I find out 
21 that I'm being investigated by sec, and then I find out r~m 
22 beng investigated by a detective for an embezzlement 
23 charge. 
24 I don't know if any of ya'll have ever been 
25 investigated before, but especially when you work 
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1 somewhere, and you go in to where the people who you work 
2 with, the detectives, and I'm walking in there with my 
3 attorney being questioned. I'm in a questioning room. And 
4 all of the guys at the desk were going like this. You 
5 can't imagine not only the embarrassment, but I had tears 
6 in my eyes when they were investigating me about this 
7 because it was totally not true. And that was proved by 
8 the detective· here, ·and l?Y. the attorney and everything 
9 else. 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
Q. Okay. 
A. So that's just another way that they were 
trying to hammer me out of the business. They figured 
Q. Were you aware that both Mr. Tauro and 
Mr. Scott had been police officers? 
A. Yes, I was. 
Q. Did either one of them ever call you up and ask · 
you for an explanation? 
A. No, they didn't. 
Q. Did anybody contact you and ask for an 
explanation before you heard from the Bureau of Insurance 
or the detective? 
A. No. And in the past, if I'm not mistaken, you 
signed out for a.power -- cleared to sign out for these 
powers, if something was missing or a power wasn't turned 
in, typically, the office manager would say, Hey, what 
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1 
2 
happened to this power? 
Q. Who's that? Her name. 
3 A. I believe it was Janie Arnold throughout the 
4 few years. 
5 Q. Okay. 
195 
6 A. And then with insurance it was Janie Arnold, if 
7 I'm not mistaken. 
8 Q. All right. 
9 A. It would have been a simple ten second phone 
10 call, Hey what happened to that power? I would have said, 
11 Oh, yeah, Roger Schafer. My fault. End of story. Instead 
12 of dragging it on for months and months. 
13 Q. Okay. What fee split arrangement did you 
14 negotiate with Absolute? 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
MR. CONNELL: Objection, Your Honor. 
Relevance. 
MR. MARTINGAYLE: Judge, we've got evidence 
so of far one particular bond from that $700. 
That was from Dean Dayton. And so it's relevant 
as to what his percentage of that bond would have 
been had he written it. Because they wrote it 
instead. It goes to his damages. 
MR. CONNELL: Your Honor, I'm going to 
object. I will renew the objection I made 
earlier about damages. We asked for that 
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1 information in interrogatory. Mr. Martingayle 
2 didn't provide us with anything. And more 
3 MR. MARTINGAYLE: Judge, you'll note that I 
4 posed an objection to the way that question was 
5 worded in discovery, and, of course, the remedy 
6 was either to come down on a motion to compel and 
7 have my objection overruled, or to file a proper 
8 motion in .. limine before. today. He didn't p~rsue 
9 either one. And now's not the right--
10 THE COURT: All right. I'll overrule the 
11 objection. Note the exception of defense 
12 counsel's motion in limine. You may proceed. 
13 
14 BY MR. MARTINGAYLE: 
15 Q. What fee split deal did you work out with 
16 Absolute? 
17 A. Absolute negotiated a 60 percent split with my 
18 10 percent buildup, which is what the company puts aside. 
19 The actual insurance company puts aside is what they call a 
20 buffer, a buildup fund, which you get that money after all 
21 of your bonds have cleared and you're out of the business. 
22 So it's basically a controlled savings. So now I'm up to 
\ 
\ 23 my 60 percent plus 10 percent. So I'm actually at 70 
\ 24 ·, \ percent now, as opposed to 50 when I was with them. 
\ 25 \ Q. Did you have any kind of buildup arrangement 
'~y 
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l with them? 
2 A. No. Any buildup fund, of course, went to them. 
3 Q. All right. 
4 A. I wasn't apart of any of their buildup fund. 
5 Q. Okay. Now, in terms of your hours with 
6 Absolute, were any hours set? 
7" A. No. 
8 Q. At any time'? 
9 A. No. 
10 Q. How did it work'? 
11 THE COURT: Well, what's the relevance of that'? 
12 MR. MARTINGAYLE: Well, Judge, that's part of 
13 our evidence of why it is that he went over to 
14 Absolute and left Alliance, that he made out, at 
15 least in opening statement, this sort of grand 
16 scheme of his real intention was just to go right 
17 into the bond business. His intention was doing 
18 the car business and to be able to write when he 
19 wanted. He didn't have that freedom at Alliance. 
20 This is his explanation for the jury. I think 
21 they've been led to believe there was something 
22 more sinister about his departure from Alliance. 
r' 
23 I didn't make that argument in opening, / I 
I 
24 Judge. 
25 THE COURT: All right. Go ahead. 
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1 BY MR. MARTINGAYLE: 
2 
3 
4 
5 
Q. So you -- what was your fee I mean, what 
was your hours arrangement with them too? 
A. There was no hour arrangement. It was -- If I 
wanted to write a couple of bonds here or there, if someone 
6 called me, I could write a bond. It was -- there was 
7 nothing said. Back then, with Alliance, when I worked for 
8 them, you had a set schedule. You couldn't come in there 
9 and write a bond if someone called for it. 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
Q. Earlier you, I believe, heard some testimony 
about a Western Surety Bond. Pat Tauro said he asked you 
if you wanted to have the opportunity to write? 
A. That's correct. 
Q. All right. What did a Western Surety Bond mean 
to you i~ terms of a fee? 
A. It meant nothing because we didn't get paid on 
W.estern Surety Bonds. It· was .my understood that·-~ they 
had told me that money would be put into the, quote, 
unquote, Kitty for the company because we didn't do that 
many.of them. 
Q. So 
A. So to my kn~wledge, I've never gotten paid on 
Western Surety Bonds. So when Mr. Tauro called me that day 
and asked me to write that bond, I was in the car business, 
and the first thing I thought was, Why am I going to take 
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1 time out of my busy schedule to go write a bond that I'm 
2 not going to get paid on? It just didn't make good 
3 business sense to me. But I do not recall ever getting 
199 
4 paid. I will testify that I did not get paid for Western 
5 Surety Bonds. 
6 Q. All right. Mr. Buckman, what are you asking 
7 this jury to do? 
8 A. It's real hard to put an economic figure on 
.9 what I feel that ya'll should award me. It's real tough. 
10 But I think that the law allows for punitive damages. I 
11 think that when somebody puts you through a lot of undo 
12 stress and aggravation and sleepless nights because you're 
13 being investigated for something you didn't do, I feel that 
14 you've got to hit them in the pocketbook. You've got to 
15 award some typ.e of damage. That they did it with 
16 maliciously, in my opinion. They tried to run me out of 
17 the business. I didn't do anything to those people but 
18 make them money. I've never had a bad day with them. 
19 
20 
21 
22 
23 
24 
25 
MR. MARTINGAYLE: Would you please answer any 
questions that opposing counsel may have for you. 
MR. CONNELL: Before I proceed, Your Honor, 
can we take a five minute break, please? 
THE COURT: All right. Ladies and 
gentlemen, if you would step into the jury room 
for about five minutes. 
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(A break was taken.) 
THE COURT: All right. Your 
Cross-examination. 
CROSS-EXAMINATION 
8 BY MR. CONNELL: 
Good afternoon, Mr. Buckman. 
Good afternoon. 
200 
9 
10 
11 
Q. 
A. 
Q. You were an employee of Alliance for over eight 
12 years? 
13 
14 
A. 
Q. 
Yes, sir, approximately. 
And is it your contention that they 
15 deliberately drove you off? Is it your contention -- let 
16 me ask -- let me rep~rase the question. You testified that 
17 you wrote approximately $4 million in bonds in the last 
18 four years that·you were employed there. 
19 
20 
21 
22 
23 
24 
25 
you 
A. 
Q. 
A. 
Q. 
and 
A. 
Q. 
Approximately. 
Okay. Approximately. Give or .take a million. 
Yeah. 
And, obviously, that produced some income for 
that produ~ed income for Alliance Bail Bonds. 
Correct. 
You were, to some extent, the proverbial gold 
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egg laying goose'? 
A. That would be a good 
Q. A good way to phrase it'? 
A. A good way to phrase it. 
Q. Now, is it your contention that they changed 
the schedule to drive you off'? 
l 
2 
3 
4 
5 
6 
7 A. Maybe they changed the s·chedule to get some of 
8 my golden egg. 
9 Q. Weren't they getting some of your golden egg 
10 anyway? 
Well, maybe they wanted more. 11 
12 
A. 
Q. Is that what you're telling the jury? That's 
13 what I want to know. Are you contending that they 
14 deliberately -- they changed the schedule to drive you off'? 
15 A. Let me answer it this way. I kind of find it 
16 hard to believe that a man who's been in a company for 
17 .eight years goe~ ·to his boss and asks him a qu~stion, and 
18 the boss turns his back and walks away. So with that in 
19 mind, in their warped thinking, possibly, they were trying 
20 to drive me· out of --
21 Q. So despite the fact you made them a lot of 
22 money, they were trying to drive you out of there? That's 
23 your contention'? .Is that a yes'? 
24 
25 
A. 
Q. 
That's the way I feel. 
Okay. Why? Why would they have done that? 
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That's a great question. I'm glad you asked 
Well, help me out 
Maybe we can help each other out. I'm still 
5 trying to figure that out, to be honest with you, . 
6 Mr. Connell. I really am. I don't know. 
7 Q. Now, when you left PTS, we had this 
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8 conversation -- by the way, this is Plaintiff's Exhibit 1. 
9 MR. CONNELL: Your Honor, I had copies of this. 
10 It's been admitted into evidence. Can we give a 
11 copy to each of the jury members? 
12 THE COURT: Okay. Just hand it to them. 
13 They can pass it down. 
14 MR. MARTINGAYLE: I don't have a problem, 
15 Judge. It's just 
16 THE COURT: It's just a copy of Plaintiff's 
17 Exhibit Number 17 
18 MR. MARTINGAYLE: Right. I don't have a 
19 problem. 
20 MR. CONNELL: This one doesn't have the 
21 Plaintiff's Exhibit on it, Your Honor. 
22 THE COURT: All right. 
23 
24 
25 
MR. MA~TINGAYLE: I don't have a problem 
with that. 
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BY MR. CONNELL: 
Q. Do you have Plaintiff's Exhibit Number 1 in 
front of you? 
A. 
Q. 
A. 
Yes, sir. 
That's the letter? 
Yes, sir. 
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1 
2 
3 
4 
5 
6 
7 
8 
9 
MR. CONNELL: I'm sorry, sir. Do you need your 
reading glasses? I wcis ·going to wait. 
THE JUROR: I'm fine. 
10 
11 BY MR. CONNELL: 
12 Q. Now, in March of -- is that statement correct, 
13 Mr. Buckman? The first sentence is a typo there. Pursuant 
14 to our conversation, Thursday, March 19th, 1999, at which 
15 time you gave your two weeks notice. Is that an accurate 
16 statement? 
17 A. I~d say it's accurate. It was mutual. 
18 Q. I guess my question is .-- let me clarify my 
19 question. Did you speak with Mr. Tauro on March 19th, 
20 1998? 
21 
22 
23 
24 
25 
A. Yes, I did. 
Q. Okay. And at that point you told him you were 
going to stop working for Alliance Bail Bonds? 
A. I believe that's how the conversation went. 
Q: Is that a yes? 
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A. Yes. 
Q. And at that point, you didn't tell Pat Tauro 
that you were leaving because you weren't making enough 
money? 
A. No. 
Q. In fact, you told him you were going into 
another endeavor; is that correct? 
A. That's correct. 
204 
. Q. You didn't tell him the reason you were leaving 
10 was his schedule change? 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
A. 
Q. 
A. 
Q. 
venture? 
He didn't ask me the reason why I was leaving. 
Well, didn't you tell him the reason? 
Correct. 
And the reason was, I'm going into another 
A. Correct. 
Q. Now~ .did you feel that when you left, 
Mr. Tauro harbored animosity towards you, that he didn't 
like you when you left? 
A. Not when I left. 
Q. Okay. Well, let me ask you -- I want to look 
at the third paragraph. You made a point about turning in 
your unused powers and the keys to the building. Now, do 
you think if Mr. Tauro knew that you were going to go work 
for Steve Powell, he would have given you permission to 
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have access to any and all records concerning your show 
causes? 
205 
A. Well, I think the Court would have asked him to 
let me have access to any type of records because 
everything we do is a matter of court record. And at some 
point in time, I would have to -- if I got a show cause or 
someone failed to appear in court, it would only be fair 
that I could see. the paperwork. 
Q. And you-- do you think that's also true that 
the Court would tell Mr. Tauro, the telephone, the fax 
machine, and the copier, that you have to make those 
available to Mr. Buckman? 
A. No. No, sir. 
Q. Okay. And do you think the Court would require 
Mr. Tauro and Alliance Bail Bonds to retrieve any monies 
due you through the civil process? 
A. After I left they didn't. So whether they did 
and kept them for themselves is pure speculation. But I 
didn't receive 10 cent after I left from any money through 
any civil process through them. 
Q. You're not claiming that there is some money 
that they still owe you, is there? Are you -- is that what 
you're claiming? 
A. No, I didn't claim that. 
Q. Right. 
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A. I didn't say that. 
Q. I want you to read to me the last sentence in 
this letter. 
A. Joe and I want to thank you for all your help 
in building this company into what it is today. It is very 
difficult to sever a relation that has lasted almost eight 
years, but we both wish you best in your new venture. 
Q. And they made that last statement, I assume, 
because you told them you were going into a new venture? 
A. 
Q. 
That's correct. 
I'm going to jump to something for a second. 
12 At various ti~es you were the bondsman on duty for Alliance 
13 Bail Bonds'? 
14 
15 
16 
17 
18 
19 
20 
A. That's correct. 
Q. Now, as the bondsman on duty, all incoming 
calls would be forwarded to you'? 
A. 
Q. 
A. 
Q. 
Correct. 
Is that correct'? 
That's correct. 
And so, for example, a call might come in for 
21 Joe Scott, who is also a bondsman; is that correct? 
22 
23 
24 
25 
A. 
Q. 
A. 
Q. 
That's correct. 
And that call would be forwarded to you? 
That's correct. 
And would anything in Alliance's procedures 
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have prevented you or said to you that you were not 
supposed to write that bond even though the call came in 
for Joe Scott'? 
207 
A. The agent on duty was the agent on duty. You 
don't write the bond if he was on call unless an agent was 
6 working on a bond that was a value of $5,000 or more. If 
7 he was working on that bond, then you would call the agent 
8 . and say, Mr. Sanchez called wanted -~o _get ·Mr ~ Du.~n out on 
9 an $8,000 bond and I've been working on it. We would put 
10 sheets up. So in that respect, yes, I would call and let 
11 Joe know. If it was under that, then if he wasn't working 
12 on it or any dollar amount, then, if he wasn't working 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
on it or Pat or whoever, then, yes, I would take the call 
and write the bond. 
Q. Okay. So there were many times when you were 
there where actually calls would come in for other 
bonds.meri, and you would actually write -the· bond'? 
A. Correct. 
Q. Correct. And so would you assume that that 
practice was continued after you left? 
A. I guess you could assume that, correct. 
Q. Had that practice been in effect for eight 
years prior to that? 
A.. Correct. 
Q. In fact, while you worked there, calls carne in 
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1 for you and they may have been written by another bail 
2 bondsman'? 
3 
4 
5 
A. 
Q. 
A. 
Correct. When I was working for them. 
Correct. 
Not after I left them. I'm just clearing it 
6 up, that's all. 
7 
a 
9 
10 
11 
12 
13 
Q. I understand the difference. Not a problem. 
A. But, no, I would not want my name to be used 
with more response ~o your question after I had left. 
mean, that would just be natural. 
Q. Now, when you left in that letter when you 
had this letter, when you left to go work when you left 
PTS, Alliance Bail Bonds, you didn't tell Mr. Tauro or 
14 Mr. Scott or anyone at Alliance you were going to work for 
15 Steve Powell'? 
A. He didn't ask me. 
Q •. But you didn't tell them'? 
A. But they didn't ask me. 
I 
16 
17 
18 
19 
20 
21 
Q. Okay. By the way, Steve Powell is your current 
boss or employer, correct'? 
A. Mr. Powell still is currently my boss. 
22 what I understand, he's still a third owner of PTS. 
23 
24 
25 
Q. 
A. 
Q. 
Right~ I think that's correct. 
If I'm not mistaken. 
Right. And --
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So --A. 
Q. And do you know -- well, Mr. Powell was fired 
by.Alliance.Bail Bonds; isn't that correct? 
A. I don't know why. 
Q. Did he ever tell you he was fired by Alliance 
Bail Bonds? 
A. I said earlier in the testimony, if I'm not 
mistaken, I don't know why he ever left. He never 
discussed it. 
Q. He never ever -- are you saying to the jury he 
never told you he was fired by Alliance Bail Bonds? 
A. Not to my knowledge. I mean --
Q. Now, were you a·friend of Mr. Powell's, by the 
way? 
A. I met him when he came to work for Mr. -- went 
to work with -- excuse me -- with Mr. Tauro and Mr. Scott. 
17 That's how, if I'm not mistaken. No. I met hi~ before 
18 when he worked for David Exum. That's how I initially met 
19 him. We were all bondsmen. 
20 
21 
22 
23 
24 
25 
Q. Okay. My question was, were you a friend of 
Mr. Powell's? 
A. We worked together. I considered us all 
friends. 
Q. 
A. 
Anyone you work with is your friend? 
Well, as we stated earlier, the relationships 
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1 went beyond the employee and employer relationship at 
2 times. 
3 Q. Is that true of your relationship with 
4 Mr. Powell? 
5 
6 
7 
8 
9 
10 
11 
12 
. 13 
14 
15 
16 
17 
18 
19 
20 
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25 
A. 
Q. 
I would say he's a friend. 
Well, did it go beyond just an employer and 
employee relationship? 
A. ·I'd say we were friendly. 
Q. All right. Now, back in February, more than a 
month before you resigned, you knew that your car business 
wasn't doing well; isn't that right? 
A. It wasn't doing what I anticipated it to do. 
It was very expensive doing that car business. Very 
expensive. 
Q. Well, it wasn't doing well; isn't that what 
you've testified to previously? 
A. I also testified it wasn't meeting my 
exp~ctations. 
Q. 
A. 
mistaken. 
Q. 
A. 
Okay. That's fine? 
I think I testified to both, if I'm not 
Okay. 
I'm going back a year in testimony. 
Q. Now, I want to be clear, when did you decide to 
go work for Steve Powell, even on a part-time basis? 
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A. He had asked me when he left to come with them, 
2 and I said 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
have 
them 
Q. 
A. 
Q. 
A. 
an 
Q. 
A. 
Q. 
was 
A. 
Q. 
A. 
Q. 
A. 
We've heard that. 
Right. 
When did you decide to go work for him? 
I'd have to say sometime in April. I don't 
exact date. I can't tell you. 
April of what? 
'98. 
Okay. And you resigned -- your last day 
what day? 
The end of March. April 1st. 
Doesn't the letter say April 1st? 
I just said April 1st. 
Okay. 
with 
There was so many of them. And that could have 
17 been the end of April, beginning of May. I honestly can't 
18 tell you. 
19 
20 
21 
22 
Q. Now, I want you to read 
MR. CONNELL: May I approach, Your Honor? 
THE COURT: Uh-huh. 
2 3 BY MR.. CONNELL: 
24 
25 
Q. I want you to read --
MR. MARTINGAYLE: Can I see what he's showing 
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him? l 
2 
3 
MR. CONNELL : 
complaint. 
paragraph seven of the bill of 
4 
5 BY MR. CONNELL: 
6 Q. I want to you to read paragraph seven in the 
7 bill of complaint. 
8 A·. Yes, sir. 
9 
10 
Q. 
A. 
Read what you have alleged to the jury, please. 
According to Bell Atlantic's agents the 
11 deadline for removing Larry Buckman's name from Alliance 
12 ad, the August- July-- no, I'm sorry -- the August 1988, 
13 through July of 1999 edition of the Yellow Pages was on or 
14 abo~t April 23rd. Accordingly, the defendants had 
15 sufficient time to request that Bell Atlantic remove 
16 Buclanan~ s name from the Alliance Yell_o'1 ~.ag.es ad. 
17 Q. Now, according to your own allegations, the 
18 deadline for putting an ad in the Yellow Pages was April 
19 23rd; is that true? 
20 A. Would-- if I'm not mistaken, a 7 to 14 day 
21 grace period, they be allowed for mistakes and things like 
2·2 that. 
23 
24 
25 
Q. 
A. 
Q. 
And did you put that in there? 
I don't see that in here. 
Can I have that back? 
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1 A. Yes, sir. 
2 Q. Well, even giving a 7 day grace period, can we 
3 assume -- is it fair to assume that you told 7 to 14 
4 days 
5 A. Sir, I'm just going on memory. 
6 Q. All right. Even assuming that, is it fair to 
7 assume that given that your name is in the phone book for 
8 Absolute Bail Bonds, that they .pfaced your name in that ad 
9 within a month, literally, after you left? 
10 A. I'd say that's fair, yes, sir. 
11 Q. And you gave them that -- you gave them 
12 permission? 
13 A. Absolutely. 
14 Q. Right. 
15 A. Yes, ·sir. 
16 Q. You didn't give them written permission? 
17 
18 
19 
20 
21 
22 
23 
24 
25 
A. 
Q. 
Verbal permission .. 
Right. So okay. By the way, we talked 
you had a covenant not to compete that you signed with 
Alliance Bail Bonds? 
A. Which I won in this court. It was upheld by 
the Supreme Court. It was struck. 
Q. No doubt about that. You were aware that you 
had a covenant not to compete? 
A. Yes, I was. 
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Q. Correct? 
A. I also took that covenant not to compete when I 
was thinking about leaving to an attorney, and the attorney 
said 
Q. Well, if he wants to open up the door to 
attorney/client privileges, we'll -- I just -- you had a 
covenant not to compete? 
·- A. Yes, sir. 
Q. And on its face -- though I agree the covenant 
was struck down on its face it prohibited you from 
working for entities like Absolute Bail Bonds. Would you 
agree with that statement? 
A. On its face. 
Q. Right. Now, subsequently, when you went to 
work for Absolute Bail Bonds -- actually, in this 
proceeding there was actually a point in time when Alliance 
·sued you bas·ed on that covenant not to compete, correct'? 
A. Yes, sir, it was. 
Q. And a judge entered an order and said well, 
excuse me. The order was never actually 
bond posted. But at one point in time --
there was no 
MR. MARTINGAYLE: Judge, I'm going to object. 
I don't know. what he's doing at this point. 
MR. CONNELL: I'm going to tell you what 
I'm doing, Your Honor. 
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MR. MARTINGAYLE: Well, maybe we should 
approach and --
THE COURT: That's fine. 
MR. MARTINGAYLE: To let you know 
.MR. CONNELL: Do you want to send out the 
jury? Why don't we approach the bench, Your 
Honor? Do you mind, Your Honor? I'm sorry. 
THE COURT: Yeah. 
215 
(A side-bar conference was had by the 
Court and both counsel out of the hearing 
of the jury.) 
BY MR. MARTINGAYLE: 
Q. All right. Well, how long did it take you to 
get approved to write bail bonds for Absolute Bail Bonds? 
A. · · · I can't· ·answer that. I don:' t know· if it ·took a 
day, two days, a week, two weeks, to be honest with you. I 
would imagine it takes about a week or so to get on with 
to be appointed by the insurance company. I'm just 
21 guessing. I don't know. 
22 Q. When did you apply to the circuit court to 
23 
24 
write for Absolute· Bail Bonds? 
A. I can't answer that. I'm not sure, to be 
25 honest with you. I know I didn't write bonds until June, 
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1 but I don't know when I filed. 
2 
3 
Q. 
briefly 
All right. Now, when Mr. Tauro -- we discussed 
or you discussed on direct examination that you 
4 had a conversation with Mr. Tauro about writing a Western 
5 Surety Bond. 
6 
7 
A. 
Q. 
Yes, sir. 
Now, did you tell Mr. Tauro, Mr. Tauro, why 
8 would I want to write one·of those bonds? There's no money 
9 
10 
11 
12 
13 
14 
15 
in 
I'm 
it. 
A. 
Q. 
A. 
busy 
Q. 
A. 
Is that what you told him at the time? 
I did not tell him that. 
In fact, you told him what? 
My thinking was, Why would he even call me? 
enough. I'm not going to get paid for it. 
What did you tell him? What did you tell him? 
That I was busy doing something else, which, in 
16 fact, I was. 
17 
18 
19 
Q. 
A. 
Q. 
·In the.car pusiness? 
Yes, sir. 
Okay. Now, did -- after you left or 
20 immediately before, did you have any conversations with Joe 
21 Scott about your P&C license? 
22 
23 
24 
A. 
Q. 
A. 
As far as? 
Maintaining your P&C license? 
I think at the time he told me to maintain it, 
25 and I don't think I gave him a response back, to be honest 
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with you. 
Q. P&C license --
A. We had discussed the --
Q. A P&C license, is that P&C being short for 
property & casualty license, correct? 
A. Yes, sir. 
Q. And as Mr. Tauro said earlier, you need that 
license. In fact, you had one and Mr. Scott had one in 
order to write the Western Surety Bonds? 
A. 
Q. 
A. 
Q. 
Yes, sir. 
Is that an accurate statement? 
That's correct. 
Okay. Now, do you think when -- never mind. 
217 
14 Strike that. 
15 Now, do you know whether Alliance Bail Bonds 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
continued to pay for your health insurance after you: left? 
A. Through court proceedings I found out they did 
for a month or two, if I'm not mistaken. 
Q. Well, did you actually visit a doctor or make 
any claims after you left on April 1st? 
MR. MARTINGAYLE: Your Honor, I object. 
THE WITNESS: I do not recall. 
MR. MARTINGAYLE: I can't imagine what 
relevance that's got. 
THE COURT: What relevance does that have? 
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MR. CONNELL: Well, I'll -- here's the 
relevance, Your Honor: Mr. Buckman has said, I'm 
not entitled -- he pointed out with the keys --
I'm not entitled to go in their office, I don't 
benefit from them, how can they use my name? And 
I just wanted to point out to the Court -- to the 
jury that he did know that fact, that they 
maintained health insurance upon which he made 
claims after he left the Alliance's employment. 
THE WITNESS: Well, let me play the devil's 
advocate. 
MR. CONNELL: Your Honor, we're not 
contending. 
MR. MARTINGAYLE: Wait for the Judge to 
make his ruling. My argument is still the same. 
THE COURT: All right. I'll allow it. Go 
ahead. Ask the question. 
BY MR. CONNELL: 
218 
Q. My question is, did you make any claims against 
that health insurance after you left Alliance Bail Bonds? 
A. I don't know. I don't know. You will have to 
show me, I guess.. I do not recall. 
Q. Now, you said you called Alliance Bail Bonds 
and you gave them a false name? 
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1 A. Yes, sir. 
2 Q. Now, you can't claim that you suffered any 
3 injury because there was no actual bond that was going to 
4 be written'? 
5 A. Not that particular one. But how many other 
6 people called looking for me and wanting me to bond them 
7 out'? I mean, you can never put a number on that, to be 
8 honest with·you. We don't tap people's phones and find·qut 
9 who they're calling and why they're calling and who they 
10 ask for. I would great if we did. I could give you a hard 
11 figure, yes. 
12 Q. And you -- at that time you spoke with the 
13 answering service, didn't you? 
14 A. I spoke with the lady who ans~ered the phone, 
15 which I believe would be the answering service. 
16 Q. And you used -- well, you used your name? You 
17 used the name Larry Buckman? 
18 
19 
20 
21 
22 
23 
24 
25 
A. 
Q. 
Yes, sir, I did. 
Did they use the name Larry Buckman? 
A. No, sir. They said they would -- they did use 
my name when I said, Would you page Larry Buckman'? And her 
response was, I will page Larry Buckman. So she used my 
name. 
Q. Now, when you called them, you called the 
number 427-FREE, didn't you? 
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1 A. 427-3733, I believe is the number I called. 
2 Q. Well, would you agree if you you said you 
3 A. That probably translates out to FREE, or it 
4 could have been the 6230. 
5 Q. Okay. 
6 MR. MARTINGAYLE: Judge, if I might, there's no 
7 relevance to which phone number he used. The 
8 statute prohibits them from using his name for 
9 trade purposes or advertising purposes, period. 
10 
11 
12 
13 
14 
15 
16 
. 17 
18 
19 
20 
21 
22 
23 
24 
25 
THE COURT: What's the relevance? 
MR. CONNELL: Your Honor, first of all, I 
would-- I'm showing this in front of the jury--
I can see if someone saw the name and number in 
the phone book, and because of the telephone ad, 
called up and asked for Larry, how that's one 
continuance sequence. Okay? It was the initial 
mistake that leads· to the call.. But if it's not 
the initial phone book ad that leads to the call, 
I don't think any employer has a legal 
obligation --
call. 
THE COURT: Well, this is him making the 
MR. CONNELL: That's correct, Your Honor. 
THE COURT: All right. So why --
MR. CONNELL: And he didn't even use the 
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number that's in there. 
THE COURT: What difference does it make 
what number he used? 
MR. CONNELL: Well, you're correct, Your 
Honor. 
BY MR. CONNELL: 
·a. · By the way, Mr. Buckman --
MR. CONNELL: I'd like to have this marked, 
Your Honor, as Defendant's 1,· please. It's the 
1999-2000 phone book. 
MR. MARTINGAYLE: Judge, we're not 
contending that the newest phone book has got his 
name in it. I don't believe there has been any 
foundation. I don't believe it's relevant. It's 
not part of this case. 
Ther~'s orily one Yel~ow Pages ad that ·is an. 
improper one. And prior to that, we concede that 
he had his name in there when he used to work 
there. I don't see that it's relevant. I don't 
think it's got anything to do with this case. 
MR. CONNELL: We're just showing, Your 
Honor, that .we did remove his name, that the 
subsequent advertisement did not have his name in 
there. 
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1 THE COURT: Well, it doesn't have anything 
2 to do with it. I'll sustain the objection. 
3 MR. MARTINGAYLE: Thank you, Judge. 
4 
5 BY MR. CONNELL: 
6 
7 
8 
9 
Q. You testified that you made more money -- or 
10 
11 
12 
13 
14 
15 
that you make more money at Absolute Bail Bonds? 
A. Per~entage-wise. 
Q. Yes, sir. When did that percentage --~when was 
it made clear to you that that's the amount of money you 
would make if you worked for Absolute Bail Bonds? 
A. Probably at the point in time I went to work 
for them. 
Q. Well, was that the incentive that made you go 
to work for them? 
16 A. No, because the other companies offered me the 
17 same thing. They all offered me the same thing. 
18 Q. More money? 
19 A. Yes. 
20 
21 
22 
23 
24 
25 
Q. So that's the greed we were talking about in 
the opening statement? 
A. I'm sorry? 
Q. Is that the greed we were talking about in the 
opening statement? Never mind. Strike that. 
We talked earlier about the breakdown of a 
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bond. If you have a $1,000 
A. Right. 
Q. -- the premium on that is 10 percent or $100; 
is that correct? 
A. Yes, sir. 
Q. And of that $100, $50 goes to the bondsman and 
$50 goes to Alliance? 
A. Yes, sir. 
Q. Now, of that 50 that goes to Alliance, you know 
that not all of that is kept by Alliance, correct? 
A. That's correct. Well, kept but I'm sure billed 
out and stuff. 
Q. Right. Doesn't, in fact, some of it go to the 
insurance company on which the bonds are written, if you 
will, that puts up the assets for the --
A. That's correct. 
Q. Is that right? A portion of that $50 always 
goes to the insurance company? 
A. That's correct. 
Q. And another portion, obviously, goes to pay all 
of their overhead? 
A. That's correct. 
Q. And we talked earlier about being the bondsman 
on duty during the day shift, and that if your are on the 
day shift, you had to split the proceeds, that $50 if 
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1 you have a $1,000 bond your 50 percent of that, if you 
2 will, you had to split that with Mr. Tauro? 
3 A. Yes, sir. 
4 Q. And did Mr. Tauro work at all during that time? 
5 A. I never worked with him to my -- on the days 
6 that I can remember. I'm sure he worked. He came back 
7 into the business. He tried to retire. 
8 Q. Okay. Well, no. What did he do when you were 
9 writing those bonds? What was Mr. Tauro doing? 
10 A. I don't recall him and I working together. 
11 Q. Well, did --
12 A. I know what you're getting at. I'm trying.to 
. .· 
13 answer it as best I can. But I don't remember him and I 
14 working together. I know what you're getting at. I was 
15 doing this and he was doing that, so he was deriving 
16 helping out. But I don't recall him and I wor~ing 
· 17 ·together. 
18 Q. Well, wasn't he actually in court. at that -- at 
19 various times? And wouldn't he arrange for bonds that you 
20 would later write -- or that the bondsman on -- who had 
21 that court day would eventually write? 
22 A. That would be true. But I only had one day 
23 during the day -- .and that was on a Monday -- that I was 
24 actually in court, and I did that day by myself. 
25 Q. Okay. 
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1 ~. So it's not fair for me to answer that 
2 question. 
3 Q. Well, this arrangement that you've referred to 
4 where Mr. Tauro gets half the money 
5 A. Uh-huh. 
6 Q. -- during the day, that arrangement wasn't 
7 going to be unique to you, was it? 
8. A. No. 
9 Q. That arrangement was with all of the other 
10 bondsman who had the court day shift, correct? 
11 A. That's correct. 
12 Q. They split it. Half went to Mr. Tauro, half 
13 went to the other person working that day; is that correct? 
14 A. That's correct. 
15 Q. And are you contending that Mr. Tauro did 
16 nothing for that money? 
... 
17 A. To. be~ honest, sir, I don't know what he did or 
18 what he didn't do. 
19 Q. You have no idea? 
20 A. I wasn't here those days. 
21 Q. You've worked for eight years and you have no 
22 idea? 
23 . A. You're not talking about the eight years. 
24 You're talking about the time where things were changing. 
25 Let's go back eight years and let's start out. Yes, 
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1 Mr. Tauro was a bondsman. He's a very good bondsman. He 
2 actively worked. Then Mr. Tauro tried to get out of the 
3 business. He wanted to retire. He found out that he 
4 couldn't do that. So he thought of ways to generate him 
5 money. So they said, Okay. Here's what we're gonna to do. 
6 The business --
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
Q. Well I --
A. No, no. 
MR. CONNELL: He's not answering my question. 
THE WITNESS: I am answering your question. 
MR. MARTINGAYLE: I think he is. I think 
he ought to be allowed to. 
THE COURT: Go on with your questioning. 
!'HE WITNESS: I'm answering your question 
17 BY MR. CONNELL: 
18 
19 
Q. 
A. 
Go ahead. 
Mr. Tauro needed money, Just like everyone 
20 does, an income. So they decided that they couldn't take 
21 money out of the business, to the best of my knowledge, and 
22 just write him a paycheck for being an officer, the owner, 
23 or whatnot. So they would take the day man's money. And 
24 even if he didn't write a bond, you still had to pay 
25 Mr. Tauro $28 a day just for him being there. So if you 
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1 made money that day, you split it with him. If you didn't 
2 make money, you're in the hole $28 every day. 
3 Q. But it's also -- it's also the case that those 
4 shifts, according to your own testimony, were the most 
5 profitable times? Court dates during the day. 
6 
7 
8 
9 
10 
11 
12 
13 
that 
day? 
A. 
Q. 
A. 
Q. 
you 
A. 
Q. 
Me personally, yes. On Monday. 
Do you think you were unique in that respect? 
I think I'm unique in a lot of respects. 
Well, isn't -- well, wasn't your contention 
were upset because he took away your only court 
Yes, I was. 
,All right. Do you think that would be true of 
14 other bail bondsmen as well? 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
A. 
Q. 
A. 
That they took away their court day? 
Right. 
I believe so. 
MR. CONNELL: I have nothing further. 
THE WITNESS: I believe there wis another 
bondsman --
MR. CONNELL: Hold on one second. 
THE COURT: All right. Anything further? 
MR. MARTINGAYLE: No, sir. 
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1 BY MR. CONNELL: 
2 . Q. By the way, what reason were you given for the 
3 schedule change? 
4 A. I'll be honest, I remember the phone call. I 
5 had just gotten out of the shower. Mr. Scott had called 
6 me. I remember talking to him. I remember him telling me 
1· about it. I remember me not being real happy about it. 
8 Q. But you don't remember, do you? 
9 A. I honestly -- I don't know if it was to get Pat 
10 worked in -- Mr. Tauro. Excuse me. If it was to get him 
11 back in so he could start making money. If I was a betting 
12 man, I'd say maybe that was the reason, if I'm not 
13 mistaken. 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
MR. CONNELL: I have no further questions. 
THE COURT: All right. You may step down. 
-----ooo-----
THE COURT: Plaintiff rests? 
MR. MARTINGAYLE: Yes, sir. Thank you. 
THE COURT: All right. ! 1 11 hear from 
defense. 
MR. CONNELL: Your Honor, I 1 d like to make 
a motion. 
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THE COURT: All right. Ladies and 
gentlemen, if you'd step in the jury room for 
just a minute, please. 
229 
(The jury was excluded from the courtroom, 
and the following took place out of the 
presence of the jury.) 
MR. CONNELL: Your Honor, I'd like to make a 
motion for summary judgement on the issue of 
compensatory damages. The statute, which we -- I 
got up here and told you at the beginning of the 
day, it has to be strictly construed because it's 
in derogation of the common law. 
They have to show -- well, first of all, 
there was discovery, which they never answered. 
Secondly, .they have to show the damages that he 
suffered by reason -- I think the language of the 
statute is, By reason of such use, and they 
haven't shown that. 
I guess my understanding from opposing 
counsel was that there was one bond for $700 that 
they claim~- or $7,000, I guess, because it 
would be a $700 premium, that Mr. Buckman would 
have written had he been there. But Mr. 
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Buckman's own testimony was, Whoever was the 
agent on duty, that bond, regardless of whom they 
ask for, whoever was the agent on duty, they 
could have written that bond unless that agent 
had already worked on it. That's the only bond, 
I guess, that they're claiming they're entitled 
to compensatory damages for . 
Moreover, that witness -- I believe, it was 
Kevin-- not Kevin Hall. He's the one that put 
up his own house or own land. That must have 
been Mr. Dayton. Mr. Dayton said he called PTS 
based on the business card. That's unrefuted. 
He called based on a business card. He asked for 
Larry. He was never. told that Larry worked 
there. In other words, we didn't even use his 
name. That's the only evidence in compensatory 
damages. 
As I said earlier -- as I told the Court in 
the beginning, by reason of such use, that the 
statute has to be strictly construed. They have 
shown no compensatory damages. And for that 
reason I would asked that they be -- that their 
claim for, compensatory damages be struck. They 
would be entitled to an instruction on nominal 
damages, but they're not entitled to compensatory 
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l damages. 
2 And, again, I would remind the Court of 
3 Mr. Dayton's testimony. He called based solely 
4 on the business card, that the bond was 
5 ultimately written by Sam Eure, that Mr. Dayton 
6 used his name; that Sam Eure never said one way 
7 or another whether Mr. Buckman worked there. 
8 And my question is: How can that -- at 
9 that point we're certainly not using his name for 
10 the purposes of trade. I mean, if that's -- if 
ll that is the test, then that's the most liberal 
12 test for using a -- I mean, obviously, we put it 
13 in the phone book. Yeah, that's using it. But 
14 that is not using his name for purpose of trade. 
15 THE COURT: All right, sir. You stood up 
16 before this jury at the beginning of this case 
17 .and said that-- that your client's position was 
18 that they were liable and suggested to this jury 
19 that the appropriate award would be $1~ 
20 MR. CONNELL: That's correct, Your Honor. 
21 THE COURT: So you conceded that there are 
22 some damages. A dollar. 
23 MR. C.ONNELL: A nominal -- that's a nominal 
24 damage award, Your Honor. That's exactly what I 
25 said. And I said they wouldn't be able to prove 
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damages. That's what I told the jury. 
THE COURT: All right. I think that one 
factor that is important to me is the corporate 
officer, the officer representing the corporate 
defendant here, Mr. Scott, sat on the stand and 
said that the plaintiff was quite an asset and 
they're going to be hurt if he left, and that it 
was -- so it was a benefit to them to have his 
name in the book. 
So you conceded that they had no right to 
use his name. And the defendant has stated that 
they consciously kept his name in the book and it 
was a substantial benefit for them to do so. So 
why wouldn't a reasonable inference be that they 
have derived benefit from that to the detriment 
of this man? 
. · · · MR. CONNELL: Your Honor, you have to come 
up with some evidence that gives you a 
quantifiable figure. There is absolutely no way 
any of that evidence gives you a dollar figure 
for compensatory damages. 
I'd ask you to look at that Supreme court 
case involving case John Riggins. They had an 
expert testimony who put on evidence of what the 
value of Mr. Riggins' name is. Do you have any 
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idea, based on what was said here today, the 
value of Mr. Buckman's name? How much revenue 
went to PTS? We have absolutely no idea. 
Absolutely none. You have to have some evidence 
on which a jury can base its finding. 
If you look at the Riggins cas~ I had 
given you my last copy. I had about six of them. 
MR. MARTINGAYLE: I've got one. Do you 
need one? 
MR. CONNELL: Yeah, if you don't mind. 
Thank you. 
THE COURT: All right. While you're 
looking for that, let me ask Mr. Martingayle, 
where is there amounts that don't have evidence 
that-- amount of damages that have-been incurred 
by your client? 
MR. MARTINGAYLE·: Judge,_ you really have to 
look at three things altogether. One of them 
is -- I've already been given the nominal damage 
instruction by Mr. Conn~ll. We tried to work 
most of our issues out on that subject before 
troubling the Court. And the instruction ~ays, 
Where only ~iolations df Code Section 8.01-40, 
and no actual damages have been proved, nominal 
damages may be recovered. 
-298-
233 
1 
2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
Connell - Buckman (Cross) 
Now, you take a ·look at what the evidence 
is so far. So far we've only given one 
THE COURT: What's the definition of 
nominal damages? 
MR. MARTINGAYLE: Symbolic. 
MR. CONNELL: Damages is the name of them. 
MR. MARTINGAYLE: Right. Mr. Buckman has 
testified or actually, another witness 
testified as to one number that we've got. And 
it's really the only hard number that we're able 
to put up. 
THE COURT: Who has testified to that? 
MR. MARTINGAYLE: ·That was Mr. Dayton. 
That was the $700 fee, that under his 
percentage --
THE COURT: But he didn't use the phone 
book. 
MR. MARTINGAYLE: That doesn't matter 
because that's not what the code section says. 
See, they've admitted liability on one thing, 
Judge. And when we get to instructions, we're 
actually gonna have to have two instructions. 
They've admitted liability as to the phone 
book only. They are contesting liability to any 
other unauthorized use of his name. 
-299-
234 
1 
2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
Connell - Buckman (Cross) 
Now, there's been a weird argument made to 
you all day long on this subject of, who used 
whose name? Like that somehow helps them out. 
When someone would call and ask to speak with 
Larry Buckman, and they responded in such a 
fashion as to mislead them and use that contact 
to derive business, that's the unauthorized use 
of his name. 
THE COURT: Okay. 
MR. MARTINGAYLE: 
I understand. 
They can play games and 
semantics all day. But that's what it is. 
Now, Town & Country Properties v. Riggins 
holds the answer. On page 392, the Supreme Court 
in analyzing a number of issues, one of which was 
an argument over whether or not damages were 
supported by the evidence, the Supreme Court was 
cited at the end -- well, not actually at the 
~nd, it's sort in the middle of the page, about 
what evidence was presented by the plaintiff when 
he gave evidence of damages. The plaintiff 
stated that when he first saw the flyer, he was 
angry, humiliated, and felt a loss of integrity 
and dignity. The plaintiff said he felt violated 
and that his livelihood had been threatened by 
this flyer. He went on to complain about any 
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manner of other things that he felt. 
That means that the jury was entitled to 
consider how it felt to have your name stolen 
from you and used improperly in assessing 
damages. It's general damages. No different in 
any respect from any other type of injury case. 
You will note, Judge, in section 8.01-40, 
does not say that you may recover any economic 
loss sustained by reason of such use. It says, 
Any injures. Any injuries. And this man got up 
there and has explained how it has felt to deal 
with this from A to Z, ever since he got out of 
that company. 
That's enough for this jury to decide. 
He's not required to give a number figure for 
each type of different injury he has suffered. 
His testimony is very similar to what John 
Riggins felt like. 
THE COURT: All right. 
MR. MARTINGAYLE: Thank you. 
MR. CONNELL: Can I add one more thing 
about the case? 
THE COURT: All right. Go ahead. · 
MR. CONNELL: He's missing the crux of the 
argument. If you look at page 398, that's where 
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we get into compensatory damages. What he's told 
you is relevant to exemplary or punitive damages. 
Let's look at 398, headnote 13. Well, first, 
headnote 12. He talks about whether a witness 
was qualified to express an opinion as an expert. 
Okay? 
Then you jump down to 13. Next, Discussion 
of the evidence.relatinq to the preceding 
issue -- expert testimony -- serves to answer 
defendant-'s contention that the compensatory 
damage award was unsu~ported by the evidence. 
Not only was the $25,00 award supported by the 
expert's testimony, but the plaintiff estimated 
the range of his fees for product enforcements 
was from 20,000 to $90,000. There was ample 
credible evidence to support the jury's 
assessment for compensatory damages. It didn't 
cite any of the things that Mr. Martingayle 
referred to. Thank you. 
THE COURT: I'll take your motion under 
advisement. How many witnesses do you have now? 
MR. CONNELL: I have three, Your Honor. 
THE COURT: All right. Let's see if we can 
get this evidence over with. 
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1 (The jury returned to the courtroom, and 
2 the following took place in the presence 
3 of the jury.) 
4 
5 THE COURT: All right. I'll ask the defendant 
6 to call your first witness, please. 
7 MR. CONNELL: I'd like to call Mr. Pat 
8 Tauro. 
9 THE COURT: All right. You're still under 
10 oath, sir. If you will take the stand right up 
11 here. 
12 
13 -----ooo-----
14 
15 PATSY D. TAURO, 
16 having been produced and first duly sworn as a witness 
. .. 
17. testified as follows: 
18 
19 DIRECT EXAMINATION 
20 
21 BY MR. CONNELL: 
22 Q. Good afternoon, Mr. Tauro. How old are you? 
23 A. Sixty.three. 
24 Q. By the way, could you state your full name for 
25 the court reporter. 
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a.· 
A. 
Q. 
A. 
Q. 
A. 
Q. 
A. 
Q. 
A. 
Q. 
A. 
Q. 
A. 
Q. 
A. 
Q. 
A. 
Q. 
A. 
Q. 
A. 
Q. 
25 business? 
Connell - Tauro {Direct) 
Patsy David Tauro. 
Mr. Tauro, where do you live? 
3244 Deer Park Drive, Virginia Beach. 
Were you at one time in the military? 
Yes. 
And what 
United States Navy. 
239 
And when did -- how long were you in the Navy? 
Four years. 
And what was your discharge? 
Honorable. 
When was your honorable discharge? 
December 23rd, 1959. 
After that did you join the police department? 
Shortly thereafter, yes. 
And which police department? 
The Norfolk Police Department. 
And how long were you a Norfolk policeman? 
Approximately 19 years. 
When did you get in the bail bond business? 
October of 1988. 
By the way, why did you leave the police? 
I.retired under the Hypertension Heart Bill. 
I'm sorry. When did you get in the bail bond 
-304-
1 
2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
.17 
18 
A. 
Q. 
Connell - Tauro (Direct) 
It was -- I believe it was November of 1988. 
Now, could you tell me -- how long did Larry 
Buckman work for you? 
A. He came to work for us in 1990 when we first 
opened the company, and he worked up until April 1st. 
240 
Q. How would you describe your relationship with 
Larry until he left the company in April of 1998? 
A. Very good. 
Q. Would you consider him, up to that point, a 
personal friend? 
A. Yes. 
Q. Was it your intention to drive off 
Mr. Buckman? 
A. No, sir. 
Q. I want to take you to this conversation you had 
·with Mr. Buckman.·· Would you look at Plaintiff's Exhibit 
Number 1. 
Now, why did you tell M~. Buckman that he could 
19 have access to any and all records concerning his show 
20 
21 
causes? 
A. For any outstanding bonds that he had. If he 
22 happened to get a show cause where someone didn't come to 
23 court, he could feel free to come back in the office and 
24 research the material and apprehend his fugitive. 
25 Q. Do you know whether you had any legal or 
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1 ethical obligation to do that? 
2 A. No. 
3 Q. Is that -- you don't know or you didn't have an 
4 obligation'? 
5 A. I don't have -- I didn't have an obligation. 
6 They were his bonds. 
7 Q. And how about the telephone, the fax machine, 
8 and the copier'? 
9 A •. Those were just to help him ascertain any 
10 information that he needed. 
11 Q. When Mr. Buckman left, did he tell you why he 
12 was leaving'? 
13 A. He led me to believe he was going into the car 
14 
15 
16 
17 
18 
19 
20 
21 
business. 
Q. Whose decision was it to include Mr. Buckman's 
name in the telephone book? 
A. I'm sorry? 
Q. Whose decision was it .to continue to include 
Mr. Buckman's name in the telephone book? 
A. It was mine. 
Q. Okay. Can you tell us how you came to make 
22 that decision? 
23 A. Well, under the -- the reason he wa~ leaving, 
24 he was going into the car business. Joe had talked with 
25 him in reference in keeping up his P&C license current so 
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1 that he could bail. He couid come in and bond on a 
2 part-time basis. The day he left, I offered him a 
3 part-time schedule if he wanted to. If he wanted to fill 
4 in on occasion, he could feel free to come back and work 
5 with us any time. I did not, at that time, know that he 
6 was going to work for another bonding company. I was 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
·19 
20 
21 
22 
23 
24 
25 
assuming that he was going to try the car business, and if 
that dfdn' t work, . he WOl:lld COme back .to WOJ;'k With US. 
Q. Why did you think he would come back to work 
with you as opposed to working for another bonding company? 
A. Well, at the time we had a contract with a 
covenant not· the compete clause in it. And it was my 
understanding that as long as that person was under your 
contract, that they could not go to work for another 
bonding company. So if he was going to come back to the 
bonding business, he had to come back with us. 
Q. Now, we've heard this going around and around 
about an answering service. Does Alliance Bail Bonds 
well, did you then, when Mr. Buckman left and for the year 
immediately after that employ an answering service? 
A. Yes, we did. 
Q. Who -- what is the name of that answering 
service? 
A. 
Q. 
C&P Associates. 
Now, what are the instructions you give them as 
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1 far as handling incoming calls? 
2 
3 
4 
5 
6 
7 
8 
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A. My instructions to the owner of the company, 
which is Carolyn Cayton, that no matter who was called for, 
they were to· take the information that came up on the 
screen; the defendant's name, the jail he was in, the 
amount of the bond, the contact person who is going to 
co-sign the bond, a telephone number, and then they would 
be sent out to the bondsman on duty, regardless of who they 
asked for. We would get the page on our digital pagers; 
and it would say, John Doe, Virginia Beach, $10,000 
co-signer, Mary Smith, the phone number, and then the last 
sentence would be, Asked for Joe. 
Q. Now, was that the policy 
A. That is the policy. 
Q. Were those the instructions before Mr. Buckman 
left Alliance? 
A.· · That has beeri the policy ever sine~ we 1 ve·used 
the answering servi~e. 
Q. Okay. And did you ever change that policy? 
A. 
Q. 
No, sir. 
And why did you not instruct the answering 
22 service to tell prospective callers that Mr. Buckman didn't 
23 work there? 
24 A. Because there was too many people that were 
25 involved in answering the phones. It would have been a 
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1 whole lot easier just to send it right to the bondsman that 
2 was on duty and let him handle it, rather than having a new 
3 person come in and sit down and try to decipher what's 
4 going on. I'd rather that they sit at a screen, fill out 
5 the screen, send it to the bondsman on duty, and he'll 
6 be responsible. 
7 Q. Okay. And who -- for Alliance Bail Bonds, who 
8 was supposed to tell someone -- after Mr. Buckman left, 
9 whose obligation was it to tell someone that Mr. Buckman no 
10 longer worked there, to the extent there was any 
11 obligation? 
12 A. There wasn't any. Regardless of who they asked 
13 for, the bond was sent to the agent on duty. It didn't 
14 make any difference. I didn't have to call them and tell 
15 them he no longer worked here. 
16 Q. Well, I understand that. I'm just saying 
· 17 well, did yo~ expect ~b~ agents on duty to tell people if 
18 they asked whether Larry Buckman work there that he didn't 
19 ~ark there? 
20 
21 
22 
23 
24 
25 
Mr. 
Mr. 
A. 
Q. 
Scott? 
A. 
Q. 
Buckman 
I would assume they would. I didn't. 
The other agent on duty, sometimes being 
Yes. 
Who were the other agents on duty after 
left? 
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Sam Eure, Jim Dusky, and Kent Von Fecht, and 
I know this is a little complicated. I just 
245 
3 want to go over this briefly. We've talked about the -- a 
4 bond and how the payment works. And I know this was it 
5 was always unclear to me. If you have a $1,000 bond I 
6 apologize. If you have a $1,000 bond, 10 percent is the 
7 premium for that? 
8 A. That's correct. 
9 
10 
11 
12 
13 
Q. 
A. 
Q. 
A. 
Q. 
And so 10 percent of $1,000 would be--
One hundred. 
And how much of that goes to the bondsman? 
Fifty percent. 
And how much of that goes to Alliance, the 
14 bonds? 
15 
16 
A. 
Q. 
Fifty percent. 
Okay. And the 50 percent that Alliance gets, 
17 what happens to that money? 
18 A. A portion of that money is sent to. Bail USA 
19 which is our parent company. We pay them for the use of 
20 the power of attorney that's turned in to the insurance 
21 company. They, in turn, pay Setting the Insurance X amount 
22 
23 
24 
25 
of dollars for the use of power, depending on the amount of 
the bond. 
Q. Okay. What is the role of an insurance company 
in this whole bond writing procedure? 
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1 A. The insurance company is our backup. We write 
2 against their assets. 
3 Q. So if a bond -- a person for whom a bond is 
4 posted fails to appear, what happens? 
5 A. The bondsman is notified by order of show cause 
6 that the person missed court. He then posts his contract 
7 out, gets the information from the co-signer and calls to 
8 find out if they know where the person is or how they can 
9 get him back into court before the bond forfeits. 
10 
11 
12 bond. 
13 
·Q. 
A. 
Q. 
Okay. Now, what happens if the bond forfeits? 
It's the bondsman's first obligation to pay the 
Okay. So if a bond is for $10,000 and the bond 
14 forfeits, what happens? 
15 A. They have a show cause hearing. The bond's 
16 forfeited. They give him 60. days ~o pay it. 
17 Q. Well, do you have to come up with $10,000? 
18 A. Yes, or the body. 
19 Q. Okay. If you don't come up with the body, you 
20 have to come up with the money? 
21 
22 
23 
24 
25 
A. 
Q. 
power of 
What is a 
document, 
Yes, correct. 
Okay. And now 
attorney .-- you keep 
power of attorney? 
wha.t does it permit 
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power of attorney? 
A. It ensures the Court that you have a power of 
attorney from Setting The Insurance Company to write a bond 
for $5,000 or $4,000, whatever the amount of the bond is, 
that you have authority to write for that bond -- that 
particular bond. 
Q. And you're and it's actually you who have· 
the power of attorney; is that correct? ·The bondsman who's 
executing the bond? 
A. The bond. That's correct. 
Q. Okay. And that power, that's the document that 
shows the Court you have the authority to sign the bond on 
behalf of the insurance company? 
A. 
Q. 
A. 
Q. 
That's correct. 
Is that accurate? 
T.hat' s accurate. 
So there are two documents, correct? There's a 
18 power of attorney, yes? 
19 A. Yes. 
20 
21 
22 
23 
24 
Q. And there's also the bond or insurance 
contract? 
A. That's correct. 
Q. Okay .. Now, you mentioned earlier with respect 
to this power of attorney that you found in the desk that 
25 you found a goldenrod. Can you tell the ladies and 
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1 gentlemen of the jury, what's a goldenrod? 
2 A. The power of attorney comes in four pieces. 
3 The first part of it is white, and that is given to the 
248 
4 magistrate at the time the bond is written. The magistrate 
5 gives you what is called a conditions of release. It's 
6 signed by the defendant and it's signed by bondsman. The 
7 bondsman gives the magistrate the white copy -- the 
8 original copy of this power of attorney which is attached 
9 to the original conditions of release, and it's sent to the 
10 Court along with the other papers pertaining to the 
11 defendant. We take 
12 Q. What is the goldenrod? 
13 A. The first page under the origina~ is the 
14 goldenrod. 
15 Q. Why do you call it the goldenrod? 
16 A. Because of the color. 
17 Q. Because it's golden? 
18 A. Yes. 
19 Q. All right. 
20 A. This goldenrod is proof to the insurance 
21 company that we wrote the bond and what the amount was for 
22 the bond and that they got their money for writing it. 
23 Q. Now, w~'ve heard this discussion about the 
24 when you found this power of attorney for Mr. Buckman --
25 A. Yes. 
-----------------.:~3-ta- -----------------
1 
2 
Q. 
A. 
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-- did you find the goldenrod? 
The piece of paper I found was the contract, 
3 much like this one, with very little writing on it. It 
4 had the pink copy which is the -- our office. It had the 
5 goldenrod, and it had the conditions of release stapled 
6 together folded up. And it was found behind a desk drawer. 
7 Q. Now, when you obtained that copy, what -- did 
8 you investigate the status of that bond? 
9 A. Once I saw the conditions of release and saw 
10 Larry's signature at the bottom, I knew that the bond ~ad 
11 been perfected. I then went to the court and obtained a 
12 copy of the original -- the white copy with the original 
13 copy a certified copy of the conditions of release from 
14 the Court which they have a copy of, and some interoffice 
15 correspondence. And when I called --
16 Q. You said the -- I'm sorry. You said the bond 
17 had been perfected .. What ·do you mean? 
18 A. The bond has been perfected means Mr. Buckman 
19 signed the conditions of release. 
20 
21 
22 
23 
24 
25 Bail 
Q. 
A. 
Q. 
A. 
Q. 
Bonds 
What do you mean perfected? 
He bonded the person out of jail. 
Okay. And had that been filed with the court? 
Yes. .The original was filed with the court. 
Now, what did your papers at PTS or Alliance 
reflect as far as the status of that power of 
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1 attorney and that bond? 
2 A. I went back into our files, and we have a 
3 bond the power of attorney has a number which is up in 
4 the right-hand corner. We ascertained from a list of 
5 powers as to who checked them out and what date they 
6 checked them out. They usually check them out in lOs and 
7 15s in sequence. They draw a line down and put their name 
8 and a date -- or their initials and the date. I 
9 ascertained that this bond in question was taken out by 
10 Mr. Buckman. I went through the reports. They were turned 
11 in by Mr. Buckman on his weekly. I had a name of a person 
12 that he wrote the bond for with the power number prior to 
13 the one that I had in my hand and the power after, this one 
14 being omitted from his weekly report. 
15 I checked the -- with the office manager and 
16 got the reports and noticed that that particular bond 
17 n~.er had beeri ma·rked ·.lost. 
18 Q. Do you know who marked it lost? 
19 A. I'm assuming -- it would be an assumption on my 
20 part. I'm assuming it was the office manager, Ms. Arnold. 
21 
22 
23 
24 
25 
Q. And why would she do that? 
A. Well, when they go through the powers, she 
checks them off as they come into the office. And as 
they're turned in, she'll put a check beside it, this 
number 481, whatever it is, she'll mark off on that sheet, 
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1 and goes right on down the iine. And if one is missing, 
2 then she marks she marked it missing, I believe, the 
3 first time, the second time the second one came through, 
4 she marked it lost. 
5 Q. I want to turn to a different topic briefly, 
6 this idea of an agent on duty. Before -- while 
7 Mr. Buckman still worked there and after Mr. Buckman left, 
8 if a call. come.s in for a~y person, no matter whom they ask 
9 for, to whom is the call forwarded? 
10 A. It goes to the agent on duty. 
11 Q. And is there anything that prohibits -- if they 
·12 ask for Mr. Scott and you're the agent on duty, is there 
13 anything that prohibits you from writing that bond? 
14 A. Only if it's over $5,000 and Mr. Scott has been 
15 working on that bond and he has a sheet up stating, Joe 
16 Smith, $5,000, co-signer information. If I know he's 
17 working on that bond, then I'll call him and say, Mary 
18 Smith is down here to write the bond. It's your bond. You 
19 started working on it. Do you want to come down and write 
20 it, or do you want me to write it for you? 
21 Q. Now, if ·somebody called up and asked for Kevin 
22 Martingayle 
23 A. It wo~ld still go to the agent on duty. 
24 Q. And if they asked for me? 
25 ]l._. It would still go to the agent on duty. 
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Q. 
A. 
Q. 
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How about if they asked for Judge Shadrick? 
It would still go to the agent. 
And who would write the bond? 
The agent on duty. 
MR. CONNELL: I have nothing further. 
7 CROSS-EXAMINATION 
8 
9 BY MR. MARTINGAYLE: 
252 
10 Q. Mr. Tauro, regarding this duty system, I guess 
11 your explanation is that that can work to Mr. Buckman's 
12 benefit when he's an agent of Alliance and he's the one 
13 down on duty when a call comes in for Pat Tauro, right? 
14 A. That's correct. 
15 Q. And .it can work against Mr. Buckman when he's 
16 off duty a particular day and the call comes in for Larry 
17 Buckman, and the agent on duty gets to·write that bond, 
18 right? 
19 A. If it was under $5,000, yes. But if it was 
20 over $5,00 and he had a sheet up that he was working on the 
21 bond, then he would be called. 
22 
23 
24 
25 
Q. Okay. So the system when you're working at 
Alliance can work both for and against you? 
A. Yes. 
Q. Depends? 
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It balances out. 1 
2 
3 
4 
5 
6 
A. 
Q. Right. Okay. How does it balance out when you 
don't work there anymore, when you work for a different 
company? How does he benefit, ever, from that system? 
A. He wouldn't. 
Q. Right. Now, your letter that you wrote to 
7 Mr. Buckman in March of '98 --
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
A. 
Q. 
A. 
Yes. 
You told him to turn in his stuff. 
Yes. 
Q. And he testified earlier that he wasn't 
authorized any longer to hold himself out as an agent of 
Alliance, right? 
A. At that time. 
Q. Okay. And you've done some explaining to this 
jury about who's liable if there is a problem on a bond. 
The first person in line is the bondsman. 
A. That's correct. 
Q. What happens if the bondsman doesn't perform 
20 and pay that $10,000 we've been throwing around? 
21 A. Then it comes back to the company. 
22 Q. That's right. So by cutting off Mr. Buckman's 
23 agency relationship with Alliance, you were also cutting 
24 off Alliance's liability for anything Mr. Buckman might or 
25 might not do, right? 
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A. I'm sorry. Would you ask that question again? 
Q. Well, you testified that the bondsman is liable 
first in case there's nonperformance on that $10,000 bond. 
A. Right . 
Q. Some guy takes off and ends up in Key West and 
we track him down. 
A. Correct. 
Q. We can't get him back. Okay. So the first 
person in line is Mr. Buckman? 
Right. A. 
Q. Secondarily is your company? They could have 
12 to pay? 
13 A. Well, I suppose, yes. 
14 Q. Right. Okay. When you cut off Mr. Buckman's 
15 ability to be an agent anymore, when he announced he wasn't 
16 going to be working there anymore, you were limiting the 
'17 . 'liability of. your company ·for ... ·anything he- might. do- in the 
18 future, right? You're now saying that the relationship is 
19 severed. 
20 
21 
22 
23 
24 
25 
A. Right. 
Q. He's not authorized to be an agent anymore of 
your company, right? 
A. Right~ Well, why would he be writing bonds in 
the future if he was no longer an agent? 
Q. The simple point is this: The relationship was 
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1 over, and one of the purposes.in putting that in writing 
2 is to cut off or help cut off that liability that your 
3 company might have for any future acts of Larry Euc~an, 
4 
5 
6 
7 
8 
9 
right? 
A. 
Q. 
No. 
No? 
A. This letter was written to him to -- telling 
him when his last date was. We told him to make 
arrangements to turn your keys in~ and good luck on your 
venture. 
All right. He wasn't an agent anymore? 
Correct. 
255 
10 
11 
12 
13 
Q. 
A. 
Q. Okay. He didn't have the authority to act on 
14 behalf of Alliance Bail Bonds anymore, did he? 
15 A. Not at that time, no. 
16 Q. Okay. But you think that it is okay to 
17 continue to use his name to derive business, to benefit 
18 from Larr¥ Buckman's name even though Mr. Buckman didn't 
19 get any benefit out of any continued use of his name by 
20 your company or any other affiliation with your company, 
21 right? 
22 A. We left his name in that phone book because we 
23 assumed he was com~ng back to work with us, even if it 
24 was on a part-time basis. If he did come back on a 
25 full-time basis, his name was already in the phone book. 
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1 It had been in the phone back for eight years prior. And 
2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
if he was coming back to work, his name would still be 
there. He wouldn't have to wait another year for his name 
to get back in there, to be back out to the public that he 
was bonding again. 
Q. You have mentioned a covenant not to compete. 
That was something that he was required to sign when he was 
at Alliance if he wanted to keep· working there, right? 
A. Everybody did, yes, sir. 
Q. Okay. And you've already said that that was 
defeated in the courtroom when you tried to enforce it 
against Larry Buckman, right? 
A. That's correct. 
Q. And that thing barred him from writing types of 
bonds your company doesn't write and it even barred him 
from going to places ya'll don't typically go, right? 
A. 
broad. 
It was-- it.was ihrown out because it·was too 
Q. Now, is it safe to say that what Larry Buckman 
learned about the bonding business, he learned from you and 
Mr. Scott primarily? 
A. Primarily, yes. 
Q. Is it safe to say that he was involved in the 
24 initial setup of your company when you left another 
25 company? 
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That's correct. 
All right. You didn't like the way that Larry 
3 Buckman left Alliance, was working in the car business, and 
4 then reemerged as a competitor about three months later, 
5 did you? 
6 A. No, sir, I did not. 
7 Q. Now, Mr. Tauro, why would you have a problem 
8 with that wh~n you left Exum Bail Bonds in the· middle of 
9 the night one night and opened up new doors of a directly 
10 competing business the next morning? Do you live by the 
11 standards you set? 
12 
13 
14 
A. 
Q. 
A. 
Yes, I do. If I could clarify that? 
What's the difference? 
Your statement was I left in the middle of the 
15 night? 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
Q. 
A. 
Yes, sir. 
Right. My shift was six o'clock in the evening 
until six o'clock in the morning. And at six o'clock in 
the morning when my shift was over with, I left a letter 
for Mr. Exum terminating my employment there. 
Q. And are you saying --
A. At the end of my shift. It wasn't in the 
middle of the nigqt. It was the end of my shift, and I 
left. 
Q. When you set up a company and kept it a secret 
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1 from Mr. Exum and opened up a competing business the very 
2 next day, do you think that's fair and it's not fair for 
3 what Mr. Buckman did? 
4 MR. CONNELL: Your Honor, I object. I object, 
5 Your Honor. This is totally collateral to the 
6 lawsuit that we have at hand. 
7 
8 
THE COURT: Sustained. 
9 BY MR. MARTINGAYLE: 
10 Q. Now, regarding this letter where you said you'd 
11 be happy to make information available on the bonds and so 
12 forth. Mr. Tauro, you knew that if you didn't make that 
13 information available, Mr. Buckman couldn't do his job. 
14 Your company was going to have to pay, right? Because it's 
15 secondarily liable? 
16 A. Yes. Correct. 
17 Q. So you.misled everybody earlier, didn't you, 
18 when you indicated that this was some kind of favor you 
19 were doing to Mr. Buckman, when, in fact, you were just 
20 protecting your company; isn't that right? 
21 A. This letter was written to him.offering 
22 everything we had in the office for him to collect anything 
23 he had coming because we were going to do the civil work 
24 for him if he had anything coming in. Of course, it 
25 benefited us. If he paid it, then we didn't have to. But 
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it was still given to him as a favor. Here's our office. 
Here's our phones. He·re' s our fax machines. 
Q. If Mr. Buckman 
A. Anything you need, you can use. 
Q. Because the last thing that you wanted 
Mr. Buckman to do was to go out and make a financial ruin 
of himself in the car business and then pick up and move to 
some place in Nebraska where yo·u couldn't .find him because 
your company would then have to pick up the pieces and try 
to go behind him and avoid paying on bonds, right? 
MR. CONNELL: Your Honor, I object. That's not 
a question. That's an argument. 
14 BY MR. MARTINGAYLE: 
15 Q. Well, ·weren't you afraid-- I'll rephrase. 
16 Weren't you afraid that Mr. Buckman could run into 
17 financial problems and might not pursue bonds that weren't 
18 performed on properly, and if he did that and became 
19 insolvent, your company would be on the hook? You weren't 
20 doing him a favor, were you? Wasn't that your concern? 
21 A. Mr. Buckman's failure to appears were very, 
22 very few. He had very few bonds that ever forfeited that 
23 he had to pay. H~ got everybody back in. And at the time 
24 he left the company, I don't think he had any forfeitures 
25 pending. So I really wasn't worried about me having to pay 
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1 
2 
3 
4 
5 
6 
7 
8 
9 
his job or his bonds. He didn't have any to start with. 
10 
11 
12 
Q. And one of the reasons that he was good at 
getting people back in is because he was the one who took 
care of -- he took care of it, right? And you wanted him 
to take care of any problems that might arise after his 
departure, and he agreed he would, right? 
A. Yes. 
MR. MARTINGAYLE: Okay. Thank you. 
THE COURT: All right. You can step down. 
Call your next witness, please. 
MR. CONNELL: Mr. Scott. 
13 -----ooo-----
14 
15 JOSEPH SCOTT, 
16 having been produced and first duly sworn as a witness 
17. testified as follows: 
18 
19 DIRECT EXAMINATION 
20 
21 BY MR. CONNELL: 
22 Q. Tell the court reporter and the jury your full 
23 name, Mr. Scott. 
24 
25 
A. 
Q. 
Joseph Neil Scott, Jr. 
How old are you, Mr. Scott? 
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23 
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A. 
Q. 
A. 
Q. 
A. 
Q. 
A. 
Q. 
A. 
Connell - Scott (Direct) 
Sixty. 
And were you at one time in the military? 
Yes, sir. 
And what branch? 
United States Air Force. 
For how long? 
Four years. 
Were you honorably discharged? 
I was. 
Q. And did you then go to work for the Norfolk 
Police Department? 
A. Yes, sir. 
261 
Q. And for how long did you work for the Norfolk 
Police Department? 
A. Slightly less than 25 years. 
Q. And when did you stop working for the Norfolk 
Police Department? 
A. September of '85. 
Q. And when did you get into the bail bonds 
business'? 
then? 
A. 
Q. 
A. 
Q. 
Apr i 1 of • 8 6 . 
And have you been in that business ever since 
Yes, sir. 
And are you now an owner of Alliance Bail 
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1 Bonds? 
Connell - Scott (Direct) 
Yes, sir. 
And what share of that business do you own? 
One third. 
Do you also have a title? 
I'm vice president. 
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2 
3 
4 
5 
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A. 
Q. 
A. 
Q. 
A. 
Q. Could you describe -- before Mr. Buckman left 
8 in April of 1998, could you describe your relationship with 
9 Mr. Buckman? 
10 
11 
A. 
Q. 
It was a very good relationship. 
Could you give us a little more -- would you 
12 consider him personal a friend? 
13 A. Yes, he was a personal friend. He was very 
14 well thought of. We got along fine. He was a big asset to 
15 the company. 
16 Q. And you're pending --was it your intent or 
17 
18 
19 
20 
Mr. Tauro's intent to honestly drive Mr. Buckman away.from 
Alliance Bail Bonds? 
A. No, sir. 
Q. Well, why do you say that? 
21 A. He was too big of an asset and he was making a 
22 lot of money for us. That and he was a good friend. 
23 Q. Now did you hav~ reason to believe that Larry 
24 Buckman was going to work with Mr. Powell when he left? 
25 A. No, sir, I did not. 
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Why is that? 
Because he led us to believe that he was going 
3 into the used car business and that's a a new venture, 
4 that's what he was going to do. We had no reason to doubt 
5 him. 
6 
7 
8 
Q. 
A. 
Q. 
Well, you said --
He never lied to us before. 
You said he led you to believe~ -How did he 
9 lead you to believe he was going to work for --
10 A. He told us that's where he was going. That he 
11 was going into the high-end used car business. 
12 Q. Okay. I referred to this P&C license. What is 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
a P&C license? 
A. It's a property & casualty insurance license. 
It's required by the Commonwealth in order to be able to 
write surety bonds. 
Q. Okay. 
A. Unless you happen to be one of the bondsman 
that came in under -- I don't want to confuse things, but 
under a limited license, which was available for a short 
period of time, those gentlemen are not required to even 
have an education or to maintain a property and casualty 
insurance license. 
Q. Now, did you have a P&C license? 
A. Yes, sir. 
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A. 
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Who else had one? 
Larry, at that point, and I were the only two 
3 that were able to do the P&C. 
4 Q. Did you have any conversations with Mr. Buckman 
5 about that P&C license before he left? 
6 A. Yes. We talked about him filling in for 
7 vacations for other people being out and people who were 
8 sick or working on a part-time basis. And I asked him--
9 you know, keep it current and to remember that if he had to 
10 keep his Virginia education up to date or they would 
11 disqualify his license. 
12 
13 
Q. 
A. 
And why did you make that point to Mr. Buckman? 
I assumed that he was going to continue to work 
14 on a part-time basis. And if his car business didn't work 
15 out, he'd be coming back with us. 
16 
17 
18 
19 
20 
Q.· 
A. 
going to 
money in 
sense to 
Why did you make that assumption? 
Well, he couldn't go anywhere else if he-was 
stay in the bail bond business. He made a lot of 
the bail bond business, and it just made common 
me that if he didn't work out in the used car 
21 business, he would come back and work where he was making 
22 good money. 
23 Q. And, w~y do you say he couldn't go anywhere 
24 else? 
25 A. At that point we had him under contract of a 
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1 not to compete which we thought was a binding contract at 
2 the time. 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
Q. By the way, the surety bonds -- how do you make 
money on a surety bond? Is the bond to make money? 
A. Only if he's writing bonds. 
Q. Well, Mr. Buckman, you've heard his testimony 
that you don't make any money on a Western Surety bond? 
A. Well, on Wes~_er~ Surety Bonds -- I.' ve listene'Ci 
to this in the courtroom today -- it was our agreement that 
when we wrote these Western Surety Bonds, when we first 
started writing them, that the money would all go to the 
company. And that was on my part. And I -- he didn't get 
paid for writing a surety bond. I wasn't aware of it. It 
wasn't the policy because it should have extended to him. 
Q. But -- so it is -- what he's saying is correct, 
then, that you don't get paid for one? 
A. .I don't get paid. 
Q. You don't --
A. But I certainly wouldn't have expected him to 
20 go somewhere and write a bond and not get paid. Now, 
21 because of the conversations between myself and Ms. Arnold, 
22. the office manager, she may have misinterpreted and thought 
23 that applied to everybody.· I can't -- I can't say. 
24 MR. CONNELL: Answer any questions that 
25 Mr. Martingayle may. have for you. 
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Martingayle - Scott (Cross} 
"THE WITNESS: Yes, sir. 
3 CROSS-EXAMINATION 
4 
5 BY MR. MARTINGAYLE: 
266 
6 Q. Mr. Scott, do you concur with the explanation 
7 regarding the bond paperwork that was found in terms of who 
8 gets what copies and so forth, the bond that was found that 
9 led to the complaint with the Bureau of Insurance? 
10 A. The white copy is the original. It goes to the 
11 court papers. The goldenrod goes to the -- Bail USA. The 
12 pink copy is the office copy, and the final copy, the 
13 yellow one, is sometimes used for receipts -- for the file 
14 receipts for the co-signer, whichever. 
15 Q. Okay. What is the incentive for the bondsman 
16 to hold on to that paperwork and turn it in? 
17 A. ··If none of the papei"work is turned in, then it 
18 would be logical that he would keep the entire $200. 
19 Q. Okay. Now, you were .a police officer for 25 
20 years? 
21 
22 
23 
24 
A. 
Q. 
A. 
Q. 
Yes, sir. 
Investigating crimes? 
Yes, sir. 
Do you have any idea why if Larry Buckman had 
25 stolen $200, he would leave the evidence sitting around in 
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1 the office in the back of a drawer instead of throwing it 
2 in the trash? 
3 MR. CONNELL: I'm going to object, Your Honor. 
4 THE COURT: Sustained. 
5 MR. MARTINGAYLE: Judge, I'd like to get into 
6 it because part of my theory is that they have 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
made 
THE COURT: Sustained. It's also 
conjecture. They can whine to someone else. 
MR. CONNELL: It's also beyond the scope of 
direct. And he had a chance to do this on his 
adverse cross-examination at the beginning of the 
case, Your Honor. 
BY MR. MARTINGAYLE: 
Q. Mr. Scott, Y9U testified a few minutes ago that 
La~ry Buckman told you when he.was· leaving that he was 
going into the high-end used car business, right? 
A. Yes, sir. 
Q. In fact, you know that Larry Buckman was 
21 already in the high-end used car business and had been so 
22 for about three months before announcing he was leaving 
23 Alliance, right? 
24 
25 
A. 
Q. 
That's correct. 
Why did you say it that way in front of this 
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1 jury, that he going into a business he was already in? 
2 A. Because he was working for someone else my 
3 understanding was he was working for someone else's 
4 business, but he was going into the business as a full 
5 partner when he left us to go out. That's why I explained 
6 it that way. 
7 Q. He already had a car lot that was open that he 
8 had an ownership sta:.ke in January of .1·998.. Didn't that let 
9 you know that --
10 MR. CONNELL: Your Honor, there's no evidence 
11 of that. He's making -- putting -- speak -- he's 
12 putting evidence into, basically, his testimony. 
13 Mr. Buckman could have told us that. That's not 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
in evidence. 
MR. MARTINGAYLE: I'm asking him if that's 
what he knew to be the case. 
THE COURT: What's the question? 
BY MR. MARTINGAYLE: 
Q. You knew there was a car lot that Larry Buckman 
had been working on since about January of '98 or late 
December 1997, right? 
A. I knew he was trying to get things lined up, to 
get his partnership, correct, in the u~ed car -- the lot. 
Q. You knew there was a guy -- another guy named 
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Larry that he was working with, right? 
A. Yep. 
Q. You knew that this venture was theirs together, 
right? 
1 
2 
3 
4 
5 A. I couldn't say yes to that. I know that that's 
6 what Larry was working on. But at what point it 
7 materialized, I don't know. 
8 Q. And he announced to you at sometime around the 
9 end of '97 or the beginning of 1998 that they'd actually 
10 gotten the place up and running, right? You knew it was 
11 
12 
13 
14 
15 
16 
open? 
A. I knew that he was selling cars. Now, when 
Larry, the other Larry, came to do the business, there was 
a car bond that was written. It was written through 
Western Surety, and that Larry's name was the only one that 
appeared on that contract. Larry Buckman's name did not 
17 appear on it. 
18 Q. Well, I'm just trying to clear up. Did you 
19 know in the beginning of '98 that the car lot was open as 
20 Mr. Buckman has testified to? 
21 A. I knew he was working for a car lot in '98, but 
22 I didn't know whether he was a full partner or not at that 
23 time. 
24 MR. MARTINGAYLE: I don't have anything else. 
25 Thank you. 
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1 THE COURT: All right. You may step down. 
2 Call your next witness. 
3 
4 
5 
6 
7 
8 
9 
MR. CONNELL: Janie Arnold. I believe she's in 
10 
11 
12 
13 
14 
15 
16 
17 
the hallway. 
THE COURT: Excuse me? 
MR. CONNELL: Janie Arnold. 
THE COURT: All right. Ma'am, if you'll 
stand right there and raise your right hand, 
please. 
(The witness was sworn.) 
THE COURT: All right. Have a seat right 
there. 
-----ooo-----
18 JANIE ARNOLD, 
19 having been produced and first duly sworn as a witness 
20 testified as follows: 
21 
22 DIRECT EXAMINATION 
23 
24 BY MR. CONNELL: 
25 Q. Could you please tell the ladies and gentlemen 
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your full 
A. 
Q. 
A. 
Q. 
A. 
Q. 
A. 
Q. 
A. 
Q. 
A. 
Connell - Arnold (Direct) 
name. 
Janie Arnold. 
Ms. Arnold, where are you employed'? 
Alliance Bail Bonds. 
How long have you worked there? 
Six years. 
And what's your title? 
I'm the office manager. 
You also write bail bonds there? 
Yes. 
Were you always a bail bonds person? 
No, I've been a bail bondsman for two 
13 officer manager for six. 
years, 
14 Q. Who -- back in 1998, who was in charge of 
15 paying health insurance premiums? 
I was. 
For Alliance'? 
Yes .. 
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an 
16 
17 
18 
19 
A. 
Q. 
A. 
Q. Okay. And in that capacity, would it be your 
20 job to add or remove people's names from the health 
21 insurance roster for Alliance Bail Bonds? 
22 
23 
A. 
Q. 
That is correct, it would. 
And no.w, when did you realize or learn that 
24 Mr. Buckman was not going to work for Alliance Bail Bonds? 
25 A. You mean when did he tell us he was leaving the 
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company? 
Q. 
A. 
Q. 
A. 
Q. 
Connell - Arnold (Direct) 
Yes, ma'am. 
Probably the latter part of March. 
Of what year, ma'am? 
1998. 
Okay. And at that point did you take any 
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7 efforts to remove Mr. Buckman from the health insurance for 
8 the company? 
9 A. No, not immediately. 
10 Q. And why was that? 
11 A. Mr. Tauro instructed me to continue to pay for 
12 his insurance because we weren't sure that he wouldn't, at 
13 some point, continue to write bond for us. 
14 MR. CONNELL: Your Honor, may I approach the 
15 witness? I'd like this marked as -- I don't know 
16 what number I'm up to. Mark it as Defendant's 2 
17 and 3. 
18 MR. MARTINGAYLE: Judge, I think that those 
19 need to be identified. 
20 
21 
22 
23 
24 
25 
MR. CONNELL: Just mark them. 
THE COURT: All right. This is Defendant's 
1 and 2. 
MR. CO~ELL: I don't have a 1? 
THE COURT: The court -- I don't have it. 
MR. CONNELL: I thought I had 1. 
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Connell - Arnold (Direct) 
THE COURT: I didn't allow the phone book. 
MR. CONNELL: All right, Your Honor. 
MR. CONNELL: Yes, sir. 
THE COURT: I'll mark these for 
identification as Defendant's 1 and 2. 
(Defendant's Exhibit's 1 and 2 
were marked for identification.) 
THE COURT: All right. Go ahead. 
MR. CONNELL: Thank you, Your Honor. 
13 BY MR. CONNELL: 
273 
14 Q. Now, Ms. Arnold, the Judge has handed you two 
15 documents marked Defendant's Exhibit's 1 and 2. Could you 
16 tell the jury what those are. 
17 A. This one is 
18 Q. This one being? 
19 A. This is the Trigon Blue Cross Blue Shield Bill. 
20 THE COURT: Are you referring to the --
21 
22 BY MR. CONNELL: 
23 
24 
25 
Q. 
A. 
Exhibit 1 or 2? 
Exhibit Number 2. For the billing period is 
4/6 through 5 --the payment is due 5/1 of '98. 
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Connell - Arnold (Direct) 
It is for the month of May '98. So they're 
always paid a month. in advance. 
Q. Okay. And that's a bill for what? 
A. 
Q. 
The health insurance. 
And is that a true and accurate copy of the 
original bill? 
A. Yes, it is. 
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Q. And is there also a photocopy of.the check that 
was used to pay that bill? 
A. Yes, there is. 
Q. 
A. 
Q. 
And who wrote that check? 
I did. 
Okay. And do you know whether that payment 
14 covered Mr. Buckman? 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
A. 
Q. 
Yes, it did. 
Now, was that following through on Mr. Tauro's 
instructions? 
A. Yes, it was. 
MR. CONNELL: Okay. And that's the May 
payment. I'd move that into evidence, Your 
Honor. 
THE COURT: All right. 
MR. MARTINGAYLE: This is which process date. 
THE WITNESS: The check is dated May 5th. 
MR. MARTINGAYLE: Judge, I'd object on 
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relevance. I don't see how health insurance has 
got anything to do with this. 
THE COURT: All right. Overruled. It will 
become Defendant's Number 2. 
MR. MARTINGAYLE: Note my exception. 
275 
7 (Defendant's Exhibit Number 2, previously 
8 marked for identification was received 
9 into evidence.) 
10 
11 BY MR. CONNELL: 
12 Q. Could you tell us what Defendant's number 1 is? 
13 A. This is a copy of a check dated April 9th, '98, 
14 also to Trigon Blue Cross Blue Shield. The billing date.is 
15 March 6th. It is for the premium April 1st, which covers 
16 the month of April in advance. 
17 Q. Okay. And was Mr. Buckman included in that 
18 insurance coverage? 
19 A. Yes, he is. 
20 
21 
22 
23 
MR. CONNELL: By the way, Your Honor, may I 
approach the witness? 
THE COURT: Yes. 
24 BY MR. CONNELL: 
25 Q. Could you highlight Mr. Buckman's name on both 
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of those documents, please. Just mark 
MR. MARTINGAYLE: Judge, I would object to 
marking up the original exhibits. 
THE COURT: She is just going ·to highlight 
them. That's all right. 
7 BY MR. CONNELL: 
8 Q. By the way, is Exhibit 1 a true and accurate 
276 
9 copy of the original? Is that a true and accurate copy of 
10 the check'? 
11 
12 
A. 
Q. 
Yes, it is. 
And is that a ·true and accurate copy ·of the 
13 bill or invoice that you received? 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
A. Yes, it is. 
MR. CONNELL: I'd move that into evidence as 
well, Your Honor. 
MR. MARTINGAYLE: Same objection, Your 
Honor. 
THE COURT: All right. Both of them are 
coming in as Exhibits. I'll overrule the 
objection made by the Plaintiff. 
(D.efendant's Exhibit Number 1, previously 
marked for identification was received 
into evidence.) 
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BY MR. CONNELL: 
Q. All right. Did you subsequently remove 
Mr. Buckman from the firm -- from the company? 
A. Yes, I did. 
Q. And when was that? 
1 
2 
3 
4 
5 
6 
7 
8 
9 
A. I paid the premiums for the months of April, 
10 
11 
12 
13 
14 
. 15 
16 
17 
May, and June. And I believe it was towards the end of 
Jul~ that I called to see. what was the procedure for 
removing his name. 
Q. Why did you remove his name? 
A. Because we learned that he was no longer 
working for us but for a competitor. 
MR. CONNELL: I have nothing further, Your 
Honor . 
THE COURT: Any cross? 
MR. MARTINGAYLE: Yes, sir. 
18 CROSS-EXAMINATION 
19 
20 BY MR. MARTINGAYLE: 
21 Q. Do you have those two exhibits in front of you, 
22 ma'am? 
23 
24 
A. 
Q. 
No, si~. 
Take a look at Defendant•s Number 1. Do you 
25 see the payment due date right above the check? 
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Right. April lst. A. 
Q. Right. You wrote a check nine days late, April 
the 9th, right'? 
A. Right. 
Q. Isn't it really a fact that your company had 
sloppy recordkeeping and that you just left Larry Buckman 
in the system'? 
A. Not at all. 
Q. That's not the cise? 
A. 
Q. 
No. 
In fact, hasn't Alliance been cited for sloppy 
12 recordkeeping by the Bureau of Insurance before'? 
13 A. Not to my knowledge. 
14 
15 
Q. 
A. 
You don't know about that? 
No. 
16 Q. Look at the next one. This is the one that's 
17 got a:~ayment due date of May 11 1998. ·You wrote thi~ one 
18 five days late. Any reason for that? 
19 A. Well, I would have to go back and look at the 
20 calendar to see what day of the week it was. There is a 30 
21 day grace period in paying the health insurance premiums. 
22 And I didn't consider it to be sloppy or late to be five 
23 days later. 
24 
25 
Q. Okay. Now 
MR. MARTINGAYLE: I don't have any other 
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1 questions. Thank you. 
2 THE COURT: All right. You can step down. 
3 Does the defense rest? 
4 MR. CONNELL: Yes, Your Honor. 
5 THE COURT: All right. 
6 MR. CONNELL: I'd renew my previous motion. 
7 THE COURT: All right, sir. 
8 All right. Any rebuttal evidence from the . 
9 plaintiff? 
10 MR. MARTINGAYLE: No, sir, Your Honor. 
11 THE COURT: All right. Then, ladies and 
12 gentlemen if -- well, we might as well make a 
13 decision right now. We can continue on here now, 
14 and what will take place is you will be waiting a 
15 few minutes while I go over the instructions of 
16 law with the lawyers. You'll come out. I'll 
17 give you the instruct-ions.- ·of la·w. Hear the 
18 closing arguments of the lawyers and then you go 
. 
19 out and deliberate. We can do that. And 
20 which means that realistically, you would 
21 probably begin you deliberations close to 
22 6 o'clock, probably. 
23 MR. ~TINGAYLE: Judge, if I might, 
24 Mr. Connell and I have got almost all of the jury 
25 instructions worked out. So I don't think that 
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will take long. Nor do I think that we're going 
to take more then about ten minutes or so each on 
closing. I think they'll have it sooner than 
5:00. 
THE COURT: That's makes it easy then. 
Let's just go ahead and do it. Does someone have 
to call home if you're going to be home? Was 
there somebody I understand was 
MS HARRIS: I've taken care of that. 
THE COURT: You've taken care of that. 
Okay. Let's work right through then. Because 
otherwise, there's no court tomorrow since it's 
election and you'd have to come back Wednesday if 
you continue. So that's good. If they're going 
to be back quick, let's try to get it over with 
today. Okay. 
But I'll tell you what, do you want to 
stretch your legs while I'm discussing the 
instructions with the lawyers with the lawyers. 
If you want to stretch and walk down to -- take 
the elevator down to were the Snack machines are 
Coke machines or something and get a drink or 
whatever and bring it back up just to exercise a 
little bit. So why don't you do that. And if 
there are any witnesses out in the hall you can 
-345-
280 
1 
2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
at least tell them they're free to go. 
(The jury was excused from the courtroom.) 
THE COURT: Do you have just a couple you 
disagree on or what? 
MR. CONNELL: We have a few, Your Honor. 
MR. MARTINGAYLE: I don't know if it would 
be easier from up there. 
THE COURT: It will be a lot easier if you 
give my a chance to go to the rest room first. 
MR. MARTINGAYLE: Yes, sir. Why don't we 
talk while you're doing that. 
THE COURT: Let's do that. We'll take 
about a five minute break. 
(A break was taken.) 
MR. MARTINGAYLE: I just want to state an 
objection for the record, Judge. You may want to 
overrule me. That is a model instruction that 
has existed a long time age. I don't think it's 
an accurat~ statement of the law. And I think 
that it goes way beyond w~at the plaintiff is 
required to do in explaining, for instance, what 
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humiliation is worth or what each individual item 
of damages is worth. I don't think that's 
that's the province of the jury. We can't 
possibly estimate what general damages are worth. 
If we were talking about economic damages you 
could. 
THE COURT: All right. I overrule the 
objection. 
MR. MARTINGAYLE: All right. Just note my 
exception, please. 
(The jury returned to the courtroom.} 
THE COURT: All right. That took a little 
longer than anticipated. But the lawyers did say 
they'd only be 10 minutes. And we'll try to h9ld 
them to that. 
All right. These are the instructions of 
law that you are to apply to the facts as you 
find them in the case. You.don't have to worry 
about memorizing them because a copy will go back 
in the jury room with you, okay? So I just ask 
you to sit back and listen. You are judges of 
the facts, the credibility of the witnesses, and 
the weight of the evidence. You may consider the 
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appearance and manner of the witnesses on the 
stand, there intelligence, their opportunity for 
knowing the truth, and for having observed the 
things about which they testified, their interest 
in the outcome of the case, their bias, and if 
any has been shown, their prior inconsistent 
statements or whether they have knowingly 
testified untruthfully as to any material fact in 
the case. 
You may not arbitrarily disregard 
believable testimony of a witness. However, 
after you have considered all of the evidence in 
the case, then you may accept or discard all or 
part of the testimony of a witness as you think 
proper. 
You are entitled to use your common sense 
in judging any testimony. From these· things and 
all the other circumstances in the case, you may 
determine which witnesses are more believable and 
weigh their testimony accordingly. 
Any fact that can be proved by direct 
evidence may be proved by circumstantial 
evidence. That is, you may draw all reasonable 
and legitimate inferences and deductions from the 
evidence. If you believe from the evidence that 
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a party previously made a statement inconsistent 
with his or her testimony at this trial, that 
previous statement may be considered by you as 
evidence that what the party previously said was 
true. 
The burden is on the plaintiff to prove by 
the greater weight of the evidence each item of 
damage he claims, and to prove that each item was 
caused by the defendants' violation of Virginia 
Statute Section 8.01-40. He is not required to 
prove the exact amount of his damages, but he 
must show sufficient facts and circumstances to 
permit you to make a reasonable estimate of each 
item. If the plaintiff failed to do so, then he 
cannot recover for that item. 
The greater weight of the evidence is 
. so-metimes called the prepo"nde"rance of the 
evidence. It is that evidence that you find more 
persuasive. The testimony of one witness whom 
you believe can be the greater weight of the 
evidence. 
Where only violations of Virginia Code 
Section 8.01-40 and no actual damages have been 
proved, nominal damages may be recovered. 
PTS Corporation and Patsy Tauro have 
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1 admitted that they are liable for any injury the 
2 plaintiff received from the unauthorized use of 
3 Larry Buckman's name in the 1998-99 Yellow Pages. 
4 Therefore, the only issue that you have to decide 
5 is the amount of damages, if any, the plaintiff 
6 is entitled to recover from these two defendants 
7 concerning this particular violation. An 
8 admission of liability should not influence you 
9 in any way in considering the issue of damages. 
10 In addition to the issue concerning the 
11 1998-99 unauthorized Yellow Pages advertisement, 
12 Larry Buckman has alleged that the defendants 
, 
13 : committed other unauthorized use of his name for 
14 trade purposes. On this issue, you shall find 
15 your verdict for the plaintiff if he has proved 
16 by the greater weight of the evidence that, one, 
17 either both of the defendants used Larry 
18 Buckman's name without his permission for trade 
19 purposes; and that, two, the defendants' actions 
20 were the cause of the plaintiffs damages. On 
21 this issue you may -- excuse me. On this issue 
22 you shall find your verdict for the defendants if 
23 the plaintiff failed to prove either or both of 
24 the two above elements. 
25 Damages are of two types. One is 
-350-
1 
2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
compensatory damages, which are awarded as 
compensation for pecuniary loss and recompense 
for the injures suffered. And two, punitive 
damages, which are something in addition to full 
compensation not given as the plaintiff's due, 
but as punishment to the defendant and as a 
warning and example to deter the defendants and 
others. ft:om committing like wrongs. 
As PTS Corporation and Patsy Tauro have 
admitted to knowingly and intentionally using 
Larry Buckman's name for advertising or trade 
purposes without his authorization, then in 
addition to nominal or compensatory damages, you 
may award the plaintiff such additional sum of 
punitive damages as in your opinion are called 
for by the circumstances the case. If you do 
award punitive damages, you must state in your 
verdict which amount you allowed as compensatory 
damages and what amount as punitive damages. 
Now, in this instruction, I have written in 
here nominal or compensatory. The fact that I 
have written is nominal should not emphasis the 
word nominal or de-emphasises it. It was just 
left out inadvertently and I just wrote it in 
rather than having the whole thing retyped. 
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Okay? 
And finally, you must not base your verdict 
in any way on sympathy, bias, guesswork, or 
speculation. Your verdict must be based solely 
upon the evidence and the instructions of the 
Court. 
the 
the 
to 
All right. Ladies and gentlemen, those are 
instructions of law which you are to apply 
facts of this case. 
I'd now ask the plaintiff if he would like 
make a closing argument. 
MR. MARTINGAYLE: Thank you, Judge. 
I'm going to try to stick to my time limit. 
The way this works is I get the first 
opportunity to address you, and then Mr. Connell 
will get a chance, and I get the last word since 
we have the burden of proving our case. I'm 
going to try to be as quick as I can here. 
Folks, I told you at the beginning of the 
day that I viewed this as a case all about 
freedom and all about greed, and I hope you 
understand why I started with that. 
As I said this morning, tomorrow you get to 
exercise one of the freedoms, and that is to 
vote. One of the most precious freedoms 
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contained in the First Amendment to the 
constitution is the freedom of association. You 
associate with those you wish to, you don't have 
to associate with anybody.in particular. That's 
one of the beauties of this country. 
Now, interestingly, you have heard the 
testimony about why Larry Buckman left his 
empi.oyment,· a·nd it's probably .a ve·r.y common 
situation. You become unhappy about something 
going on there, and you see an .opportunity to do 
something different, something that maybe is more 
fun to you, something maybe you have better 
hours, whatever the reason. 
Larry Buckman made an announcement to them. 
He said, You know I've had this car deal going. 
I'm going to leave. I'm going to dedicate my 
time to that. 
He also testified he found that it was 
rough going -- starting a business like that from 
scratch. In the meantime, he worked out a deal 
with Absolute, a rival company that he could go 
over there to that company, and keep whatever 
hours he wapted, which is whole lot easier when 
you're also trying to dedicate yourself to 
starting up a business from scratch and making it 
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go. 
Now, ·interestingly, the folks at Alliance, 
in true form, throughout this case, tried to 
characterize his departure as, Well, you know, we 
tried to do so many things to be helpful to him. 
We even offered to let him use the fax machine 
and so forth to track down bonds, whatever he 
might need to do. 
Once again, just a little twist on what 
really happened to try to make themselves look 
better than they actually are. Because the truth 
of the matter is, as was explained to you, he had 
first liability if somebody skipped on a bon~ and 
he had to pay·that $10,000 we were throwing 
around as an example. But if Larry Buckman was 
insolvent or disappeared, they would have 
liability. So they had every incentive to try to 
cooperate during his time of departure. 
Nothing's said there to make themselves look 
good. Once again, serving themselves. 
What they did make clear in that letter, 
which is one the exhibits you'll be handed and 
allowed to take back, is that they expected him 
to turn in his keys; and if you read that letter 
and context, it's clear the relationship is 
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severed. In fact, the.word used in that letter 
is severed. The relationship was over. 
Now, Larry Buckman then didn't derive any 
more benefit from any continued association with 
that company; but they continued to der'ive 
benefit from him, from his name. They stuck it 
in the phone book. Why? Do you really believe 
that it was because they wanted to leave the door 
open for him to come back; or based on what 
you've heard today, do· you believe that they did 
it hoping that they would intercept bonds, 
intercept business? 
I hope that you see what's really going on 
here. They did it to intercept business. They 
then -- when they realized he was working on this 
freelance or part-time basis with Absolute, they 
broug~t i·covenant not. to compete case against 
him, and that failed. Well, when that didn't get 
·the job done to drive him out, and so they could 
continue to corner the market, so to speak, and 
keep him away from their·business, then they 
brought a criminal charge -- or tried to. They 
made a comp~aint with Detective Eller. No merit 
to that. These two police officers, one of 19 
years and one of 25 years, didn't even make a 
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phone call to the prime suspect or to the 
attorney who would know whether or not a $200 fee 
was ever paid. But they·knew that it would 
create a lot of headache for him to complain to 
the police. 
But they claim, interestingly, today that 
.in a phone call made to the State Corporation 
Commission Bureau of Insurance, they were told, 
Well, you better file a criminal complaint. That 
one of the guys in Richmond told them that. 
Oddly, that wasn't said when I took his 
deposition-- Mr. Tauro•s deposition, August 5, 
1999. He couldn't explain that discrepancy. I 
would submit to you that the discrepancy was 
caused by the fact that Mr. Tauro got ready for 
trial and realized what was going to happen and 
he changed his story just a little bit. Just a 
little twist to try and make himself look a 
little better. 
Then he denied that he actually cared 
whether or not Mr. Buckman was prosecuted. Then 
I pulled out this transcript once again and said, 
Mr. Tauro, take a look at what you said August 
1999. And he had to admit that in response to 
the question, Did you ·want to see Larry Buckman 
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prosecuted? He said, Yes. 
When they found out that there had been 
absolutely no crime committed whatsoever, what . 
did they do? when the attorney told them there 
was no fee paid, I'm sorry this was a mistake on 
my part. He was doing me a favor. When they 
found out that, did they tell the detective, By 
the way, you can pull back on the investigation, 
there's nothing there? No, they didn't. They 
continued to push him to somehow prosecute 
something that they knew there was no merit to. 
Why? Why did they do all these things? 
And why do I bring all of this up? Because 
it shows a lack of good faith. Everything that 
you hear out of them and I told you at 
the beginning --. I'm not going to tell you 
everything I'm going to talk about because I 
don't want to tip my hand, because I wanted them 
to get up there, and I wanted them to lay that 
trap and dive in it, and that's exactly what they 
did. They dove in head first. Well, we thought 
this was going to happen, or we thought he was 
going to co~e back. We thought this, that, and 
the other. Baloney. I hope you see it for 
baloney. 
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I put up witness after witness who said 
when they called up to this company and asked for 
Larry Buckman by name, they were led to believe 
Larry still worked there and that he was either 
unavailable or wasn't in the office that day, 
something like that, instead of telling the 
truth. You know, at some point are people 
obligated_to tell the truth? 
One of the first instructions you g~t is 
that you're the judge of the credibility_ of the 
witnesses. And I hope you take a look at that. 
Decide for yourself who's credible and who's not. 
Now, Instruction Number 9 gives you an 
explanation of different types of damages. 
Compensatory damages. They're awarded for 
compensation for pecuniary loss. Well, I'll be 
frank.with you. The only pecuniary loss we were 
able to show was a $700 fee. We don't know how 
much else business the guy missed. We got one . 
$700 fee, and he would have gotten 70 percent out 
of that with Absolute -- if he had been able to 
write it with .Absolute, which by. my math came out 
to about $49.0. I hope my math's right. Seventy 
percent of 700. 
And then it goes on to say, And recompense 
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for the injuries suffered. And I would argue to 
you that he suffered other injury too. And he 
described what it felt like to be locked in this 
death hattie with these guy~ who wanted to run 
him out of town. 
Punitive damages are something in addition 
to the other type of damages. And I will submit 
to you, that's where the valve of this case is. 
That's what this case is all about. It's an 
opportunity that you don't get in an ordinary car 
wreck or something like that. You only get it in 
certain types of cases. And by statute, you get 
it in this case. Punitive damages are your 
opportunity to send these guys a message and to 
send other people who might consider doing this 
in the future a message. This is not the way you 
play ball with your employees. They limited 
their liability when he walked out the door and 
said, You're not an agent anymore, but then they 
tried to steal all of his business. And when 
that didn't work, they tried to shut him down. 
He came out as a competitor, and they tried to 
squash·. this .guy. 
Is that the way we do things? Well, we've 
got a statute that says, No, it's not. And I 
-359-
294 
1 
2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
would ask that you punish him. I don't think 
that you were given candid testimony today by 
Mr. Scott and Mr. Tauro -- in particular 
Mr. Tauro, until I cross-e·xamined him on that 
stand. And I would submit to you 
MR. CONNELL: Your Honor, I object to that 
statement. 
THE COURT: Sustained. 
MR. CONNELL: The comment that 
Mr. Martingayle made about --
MR. MARTINGAYLE: I don't understand the 
objection, Judge. 
THE COURT: The lawyer is not allowed to 
speak to the jury and tell us his views on the 
credibility of any witness in the case. 
MR. MARTINGAYLE: Yes, sir. 
It's up to you to decide whether or ·not you 
were given the benefit of perfectly candid 
testimony by the witnesses that appeared in front 
of you today. And everybody walked in and 
testified. They raised their right hand. They 
swore to get up there and tell you the truth. 
I hope. that when your re deciding what to do 
with this case that you will take that into 
consideration. Thank you. 
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1 THE COURT: All r"ight. Will defense like 
2 t.o make a closing argument? 
3 MR. CONNELL: Thank you, ladies and 
4 gentlemen of the jury. It's been a long day for 
5 all of us, and I appreciate your time and 
6 attention. 
7 I want to remind you what this case was 
8 about. This case is about the violation of a 
9 Virginia statute. That statute prohibits the use 
10 of a person's name, photograph, or likeness 
11 without their written consent for the purposes of 
12 trade or for the purposes of advertisement. 
13 Okay. That's what this case is about. 
14 And I must admit they have do.ne a great job 
15 of confusing all of us. They've led you to 
16 believe that this case is about a malicious 
17 prosecution against M~! Buckman. 
18 Well, whether what they did is wrong or 
19 what they did is right with respect to that, that 
20 is not your job to decide or to rule on or to 
21 award any damages for. This case is about ~sing 
22 his name improperly. Okay? When you lo.ok 
23 through thes~ instructions, you won't see any 
24 mention made of initiating a criminal proceeding 
25 against Mr. Buckman. You will see use of your 
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name without written permission. Okay? You may 
award exemplary or punitive damages if the use 
was knowing or intentional. 
Now, as I told you in the very beginning --
I got up here and I said I will prove to you. 
I showed you the phone book. We cannot argue 
that we didn't intentionally and knowingly put 
his name on the phone book. _ w~ did. t don't 
think it's as bad-- excuse me. It's not as bad 
as they make it out to be. You will see -- and I 
ask you to take back with you and look in your 
look at those exhibits. We paid his health 
insurance after he left. We paid his health 
insurance. And I guess that's because we're 
trying to drive him away from our company. 
Of course we wanted the guy back. The guy 
made us a lot of money. We wanted him back. We 
thought he would come back. We had a covenant 
not to compete that prohibited him from going to 
work for anyone else, so they thought. They were 
wrong. But at the time they put that ad in the 
Yellow Pages, they didn't know that. These are 
bail bondsmen. They're not lawyers. 
So I would tell you -- and tell you that 
their motive, I think it's clear. I think you've 
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heard them that when they placed that ad in the 
Yellow Pages, their motive, admittedly, was 
twofold. They certainly stead to benefit. I 
can't say they did not. But their motive 
certainly wasn't as impure as the plaintiff would 
make it out to be. And I think the evidence is 
clear on that issue. 
I also told you in the beginning-- that's 
the one part, the telephone advertisement. I 
also told you at the very beginning what these 
witnesses would say when called up. Not a single 
witness came in here today and said, I called --
well, excuse me. One did, if I remember. Kevin 
Hall, the boxer, was a little unclear and said, 
Well, I may have used the phone book. I may have 
called 411" .. I may called -- I may have just 
dialed 427-FREE. Larry- Buckman testified, I 
called 42 -- I just called the number. He 
obviously didn't look in the phone book. That 
wasn't even a real call. The other witness, 
Garth Cooper, he didn't look in the phone book. 
He didn't use that number. Dean Dayton, he 
looked at the business card. So what you've 
shown is --he has to show-- you'll look at the 
jury instruction and it says, They have to show 
-363-
298 
299 
1 that that violation -- that's an admitted 
2 violation that that violation, caused him 
3 damages. And they have to prove that by a 
4 preponderance of the evidence. And they haven't 
5 shown you that. 
6 Now, let's turn to the second part of the 
7 equation. They haven't shown you that that 
·a caused him injury. As far as the- damages., they 
. . 
9 haven't.proved to you -- and again, there are 
10 jury instructions. And look at those about what 
11 they have to show as far as damages. I told you 
12 in the beginning they were not going to be able 
13 to prove damages. And you can't get back there 
14 and think, Well, I feel bad for this guy. I want 
15 to give him money even though we don't know the 
16 exact amount. 
17 
-I'm going to ask you a question. I want 
18 you to how-- what's the dollar amount this 
19 guy is entitled to? Keep that in your mind. 
20 Freeze that when you get back there. Okay? And 
21 share it with one another because what you're 
22 going to find is you're all over the map. All 
23 over the map probably. Or you may be just at $1, 
24 the dollar I suggested earlier. But that's 
25 because there's no reasonable evidence on which 
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1 you can base a figure. There's none. He's just 
2 saying, Give me money. Give me money. But 
3 there's no evidence. 
4 You're going to go back and say, Well, 
5 there was a bond, but that guy, for example, 
6 Mr. -- the boxer, he eventually didn't even write 
7 the bond. He didn't use anybody. He said he put 
8 up his house. He never.even used a bail bond 
.. 
9 company. That surely didn't cost Mr. Buckman any 
10 money. But you're not going to have any basis on 
11 which to award him compensatory damages. 
12 For that reason, there is an instruction on 
13 what are called nominal damages. Traditionally 
14 what we think of as nominal damages is a dollar. 
15 Yep. We admit there was a violation, but you can 
16 only get nominal damages. Here is a buck, ten 
17 bucks. It's nominal as opposed to actual· and 
18 real damages. 
19 I'd ask you to go back along these lines 
20 when I talk about compensatory damages, a 
21 measurement of how much he suffered, 
22 supposedly -- to look in Instruction 4. His 
23 burden to prove by the greater weight of the 
24 evidence each item of damages he claims and to 
25 prove that each item was caused by the 
-365-
1 
2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
defendants' violations of the Virginia Statute, 
Virginia Code 8.01- -- but look at it. Each item 
was caused by the defendants' violations of the 
Virginia statute. Now, is he claiming that 
that -- that prosecution is a damage caused by a 
violation of the statute? That just doesn't make 
sense. 
The instruction goes on. He is not 
required to prove the exact amount of his 
damages, but he must show sufficient facts and 
circumstances to permit you to make a reasonable 
estimate of each item. If the plaintiff fails to 
do so, then he cannot recover for that item. 
Okay. What we say is not the law. Okay? 
The law is in these jury instructions. And I'm 
going to ask you to -- you took an oath to follow 
.. these jury instructions. 
Finally, as far as punitive damages 
again, I will remind you that the test is not 
whether he has they have sworn out or gone to 
see the police or filed a claim with the Bureau 
of Insurance. That's not relevant. It's simply 
not relevant in this proceeding whether you 
should award him punitive damages. This case is 
about a violation of a statute. And I would 
-366-
301 
1 
2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
submit to you that we have proved that they 
didn't intentionally do that. 
Admittedly, these phone calls came in after 
the fact. And they haven't tried to hide and say 
that's not the case. Phone calls come in all the 
time, and it has always been their policy, and 
it's the only way. Common sense tells you this. 
All phone calls are referred -- they have an 
answering service. They're all forwarded to the 
agent on duty. 
We know in this time -- this time that we 
live in, what very, very low employment that jobs 
like these answering services, that the turnover 
at these jobs is very, very high. And it would 
be sort of crazy to expect them to memorize who 
came and went at Alliance Bail Bonds and to 
advise people who call, oh; by the way, he no 
longer works here. To simplify that process, all 
calls were forwarded to the bail bondsman on 
duty. That was the policy. Those bail bondsmen 
certainly knew Larry Buckman didn't work there. 
So to the extent they didn't tell people they're 
wrong. But .again, that's not a violation. The 
statute says we have to had used it. And I would 
ask you, if somebody calls and gives us their 
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name, who's using whose name? Thank you. 
THE COURT: All right." Thank you. 1\ny 
brief rebuttal comment? 
MR. MARTINGAYLE: Yes, sir, Judge. 
The last thing that you were asked is an 
issue was raised with you, Well, it would have 
been crazy to strictly instruct the answering 
service how to deal with people who ar· .. e. looking 
for Larry Buckman. You recall that I asked the 
question of one of their witnesses, I said, How 
complicated would it have been to have the 
instruction provided to the service that Larry 
Buckman's not here anymore, but can someone else 
help you? And the answer was, Well, this 
information comes up on a computer screen on how 
they're to deal with calls and· how they're to. 
deal with our business. He didn't make any 
effort. Why? That's a great question in this 
whole case. Everything they do is governed by 
what helps them. 
The phone book, leaving his name in the 
phone book, it helped them; the instructions to 
their call service. Why no instructions that 
Larry didn't work there no more? Because it 
helped them. Just keep in mind that every time 
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that one of those bondsmen wrote a bond, they 
were getting 50 percent. 
Folks, everything they've done has been 
about taking care of themselves. Not playing 
fair. Not playing by the rules. Not following 
the law. This argument was made to you -- what 
difference -- the argument was made to you about 
the phone number, who called what phone number to 
get tp Alliance. The answer is who particularly 
cares. They continued to use his name. They 
were using his name. People called in using his 
name, and they would respond pretending that he's 
still there, saying that they would call him 
back. Larry Buckman testified to a very specific 
conversation where he clarified, Are you saying 
you're going to page Larry Buckman? And he was 
told, Yes, that's ·right. As soon as I hang up, 
I'm going to page Larry Buckman. Unimpeached 
testimony. They were using that name to get 
business. 
Now, regarding the damages in this case, 
this case is up to you to decide. You're the 
triers of fact. You have to decide what the case 
is worth. Do you think it's totally 
insignificant deserving only of nominal damages 
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what happened to him? I hope not. But that's 
your call. 
And then you get to punitive damages. Do 
you think that these intentional wrongs 
committed against Larry Buckman warrant some kind 
of message? And do you think that you were told 
the truth today by the defendants who swore that 
they would tell the ·truth? Do you thirik Larry 
Buckman told you the truth? 
Weigh that into your consideration, 
particularly on this punitive damages issue. 
Think about that when you get in the back 
because punitive damages are your opportunity to 
send a message if there's a message you want to 
have sent. 
out 
I would submit to you --
MR. CONNELL: I object. 
MR. MARTINGAYLE: -- that this case cries 
MR. CONNELL: I object on the statement, 
Send a message. That's not what punitive dam~ges 
is about. It's not --
MR. MARTINGAYLE: It's what the instruction 
says, Your Honor. It says to send a message. 
I'll be happy to review it if the Court needs it. 
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But as punishment to the defendant as a 
warning and example to deter the defendants and 
others from committing like wrongs. Please read 
Instruction Number 9 very carefully. Keep in 
mind half justice is no justice. All we ask is 
that you be fair and render a verdict that is 
full justice. All right. Thank. you. 
THE COURT: All right. Thank you. 
All right. Ladies and gentlemen, your 
first order of business now when you retire to 
begin your deliberations will be to pick a 
foreperson to be the informant for this jury. 
The reason we need a foreperson is twofold. One, 
we need someone to take charge of the discussion 
to make sure everybody has an opportunity to 
speak their mind if they so choose; and two, the 
verdict slip needs to be signed and dated by the 
foreperson. So that's the second reason we need 
a foreperson. 
So in addition to the jury instructions and 
the exhibits that will go back with you, there 
will be a verdict slip. And a verdict slip is as 
follows. w~, the jury, in the above styled 
action, find that the plaintiff is entitled to an 
award of compensatory·damages as follows: A, 
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against the defendant defendants in the amount 
of blank. So whatever you deem to be the 
appropriate amount of compensatory damages, you 
would fill in that blank with that amount. Now, 
the lawyers in this case are in agreement that 
judgment against one is judgment against both. 
So whatever you find will be against both 
defendants. Okay? And so you can fill in that 
blank with whatever you deem to be the 
appropriate amount of compensatory damages, 
anything from a nominal amount to whatever. 
Further, in regard to exemplary, 
parenthesis, punitive damages: We, the jury, 
award, A, no exemplary damages, or B, exemplary 
damages against the defendants in the amount of 
blank. So if you decide to award exemplary 
.damages, you wo·uld just check B. and put in the 
amount. If you decide not to award exemplary 
damages, you just check A under exemplary 
damages. 
Okay. Regardless of what you decide, this 
has to be signed and dated by the foreperson. 
Okay? 
Now, if you have any questions during your 
deliberations, the procedure we follow is you 
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write your question down on a piece of paper. 
You knock on the door. I call you back out into 
open court. I read the question in open court to 
make sure that it is your question and to make 
sure that I understand it, and then I give you my 
answer in open court. That way there's no 
miscommunication as to what the question was or 
what my answer was. So that follow will be the 
procedure we'll follow. I, obviously, don't 
encourage questions, but if you have one, that 
will be the procedure we'll follow. Okay? 
Does anybody have a question before you 
retire? 
All right. Then you if you would please 
retire at this time, we'll have everything 
brought back to you. And once you have reached a 
verdict, just knock on the door. 
(The jury retired to the jury room for 
deliberations at 5:44 p.m.) 
THE COURT: All right. Then we will stand 
in recess. Don't anybody go too far because I 
suspect they're going to have a question here. 
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(A break was taken.) 
THE COURT: All right. The verdict appears 
to be in proper form, and I'll ask that the clerk 
please read it. 
THE CLERK: We, the jury, in the 
above-styled action find that the plaintiff is 
ent~tled to an award of compensatory damages 
at -- as follows: Against the defendants in the 
amount of $490. Further, in regard to exemplary 
punitive damages, we, the jury, award the 
exemplary damages against the defendants in the 
amount of $175,000. 
Members of the jury, are these, in fact, 
your verdicts so say you all? 
THE JURY: Yes. 
THE COURT: All right. Any requests that 
the jury be polled? 
MR. MARTINGAYLE: No, sir. 
MR. CONNELL: No, Your Honor. 
THE COURT: All right. Then, ladies and 
gentlemen, this concludes your -service today. 
And I appreqiate the manner in which you've 
conducted yourselves, and I appreciate the fact 
that you've been willing to stay here until 6:30. 
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Did you get your checks for today? 
THE JURY: Yes, sir. 
THE COURT: Then if you'll just hand your 
badge holders to the bailiff on the way out, 
you're free to go at this time. Thank you very 
much.· 
(The jury was excused.) 
THE COURT: All right. 
MR. CONNELL: Your Honor, I'm obviously 
going to make a motion to set aside the verdict. 
I've already made my argument about compensatory 
damages. I don't think there was evidence to 
support it. I would also say that that award of 
$175,000 shocks the conscience. And I ·would say 
it's primarily based on this evidence that we 
argued from the beginning shouldn't have been 
shown to the jury; and that is, this malicious 
prosecution lawsuit. He has put forward no 
evidence of actual damages. He's stated his own 
income the highest here is $54,000. I just 
cannot it. profounds me how they c-ame up with a 
figure of $175,000 for punitive damages. 
Moreover, Your ~onor, I would say all of 
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these other incidents that they came up with 
Mr. Dayton -- as I said earlier at the beginning 
of this case, Mr. Dayton, Mr. Hall, and Mr. 
Cooper, none of those are violations of the 
statute. And that evidence -- you know, that's 
just not a violation of the statute. The only 
violation they have here is a phone book. They 
haven't shown that .there· was any da~age due to 
the phone book advertisement. Consequently, I'd 
ask that this be set aside a and new trial on 
damages, or let it be remitted to the lower 
amount. 
THE COURT: Well, you conceded that there 
were nominal of $490. Well, that's nominal. But 
it seems to me that the thing that keeps sticking 
in my mind here is that Mr. Scott's testimony 
where he testified that·~hey intentionally 
continued to use his name, and that the plaintiff 
was quite an asset, that it would hurt them if he 
left. And so it did benefit them to have his 
name in the book. It seems to me that that 
testimony is very damaging in regard to exemplary 
damages. He. knowingly and intentionally 
continued to use his name because they knew it 
would be a benefit to them. 
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So it seems to me that that's the hurdle 
that you have to get over. And I will -- since 
it is a substantial amount of money, I will take 
your motion under advisement and allow you to 
submit some authority to me if you'd like. 
And 
MR. MARTINGAYLE: May we just put time 
frames on that, Judge? 
THE COURT: Sure. How much time do you 
want? 
MR. CONNELL: Can I have 30 days, Your 
Honor? 
THE COURT: Sure. 
MR. MARTINGAYLE: Judge, if it's going to 
be 30 days, however, I'm going to ask, obviously, 
that at a bear minimum, that interest start 
running from today. Of course, I al~o f~el like 
I can also request prejudgment interest. But 
the--
THE COURT: Interest will accrue from 
today. 
MR. MARTINGAYLE: Yes, sir. 
THE COURT: From the date of the verdict. 
But I will allow counsel 30 days to submit a 
brief on behalf of th~ defendants. 
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And do you want ·14 days to respond'? 
MR. MARTINGAYLE: Yes, sir. 
THE COURT: Fourteen days to respond. 
That's going to -- 30 days from today will take 
us up to December 6th, and then -- okay. 
Fourteen days is.the 20th, so we're not into the 
Christmas holidays yet. 
All right. Then let's do that. So I will 
take your motion to set aside a verdict under 
advisement. And we'll wait until I receive of 
your briefs. 
MR. CONNELL: Thank you, Your Honor. 
THE COURT: Okay. 
(The jury trial concluded 
at approximately 6:29p.m.) 
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lLIANCE· 
BAIL·BONDS 
2425 G~~: Masan Drive, StUcc 202 · 
Virginia Been, Virgc:ti: 234SG 
Phan::: 804/427-6230 • 1-800-219·2259 • F:..""C S04/4li-Gl24 
~!arch 23, 1998 
Larry Buckman 
Alliance Bail Bonds 
Dear Larry, 
Persuant to our conversation of Thursday ~!arch 19, 1998 at whic~ time you gave your. tvto we~ks 
. notice, this letter is to infonn you that your last day to write bonds for Alliance Bail Bonds \\ill be 7:00 
a.m. W ~dnesday April!, 1998 
Please make arrangements with this office to rum in your unused powers and the keys to t~e building. 
As per our conversation, you will have full access to any and all records concerning your show causes. 
The telephone,fa.'= machine and copier ~ill also be made available to you in the effort to help you 
apprehend your fugitivies. We \\iU also. continue to retreive any monies due you through the civil process. 
Joe and I want to thank you for all your help in building this company into what it is today. It is very" 
dif!;i~ult to sever a relationship that has la:sted almost eight years but we both wish you the best h, your 
neV( venture. 
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INSTRUCTION NO. I 
You are the judges of the facts, the credibility of the witnesses, and the weight of 
the evidence. You may consider the appearance and manner of the witnesses on the 
stand, their intelligence, their opportunity for knowing the truth and for having observed the 
things about which they testified, their interest in the outcome of the case, their bias. and, 
if any have been shown, their prior inconsistent statements. or whether they have 
knowingly testified untruthfully as to any material fact in the case. 
You may not arbitrarily disregard believable testimony of a witness. However, after 
you have consider~d all the evideflce in the case, then you may accept or discard all or 
part of t!"e testimony of a witness as yo.u think proper. 
You are entitled to use your common sense in judging any testimony. ·From these 
things and all the other circumstances of the case, you may determine which witnesses are 
more believable and weigh their testimony accordingly. 
Jl: .;._, 
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r;,4~fel 
1; /c/oo 
TO 
INSTRUCTION NO. J_ 
Any fact that may be proved by direct evidence may be proved by circumstantial 
evidence; that is, you may draw all reasonable and legitimate inferences and deductions 
from the evidence. 
. a,..a;.C.s:' 
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JURY INSTRUCTION NO. _ _.3.._ __ 
If you believe from the evidence that a party previously made a statement inconsistent with 
his or her testimony at this trial, that previous statement may be considered by you as evidence 
that what the party previously said was true. 
-391-
6-r!S-~< ~~ 
11/c/vv 
~II 
JURY INSTRUCTION NO. __ '(....._ __ 
The burden is on the plaintiff to prove by the greater weight of the evidence each item of 
damages he claims and to prove that each item was caused by the defendants' violations of the 
Virginia statute: Va. Code§ 8.01-40. He is not required to prove the exact amount of his 
damages, but he must show sufficient facts and circumstances to permit you to make a reasonable 
estimate of each item. If the plaintiff fails to do so, then he cannot recover for that item. 
__,--/I 
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JURY INSTRUCTION NO. ____ 5 __ 
The greater weight of all the evidence is sometimes called the preponderance of the 
evidence. It is that evidence which you fmd more persuasive. The testimony of one witness 
whom you believe can be. the greater weight of the evidence. 
.. ... -
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JURY INSTRUCTION NO. _ __.C..__ 
Where only violations ofVa. Code§ 8.01-40 and no actual damages have been proved, 
nominal damages may be recovered. 
-394-
INSTRUCTION NO. 7 
PTS Corporation and Patsy Tauro have admitted that they are liable for any injury 
the plaintiff received from the unauthorized use of Larry Buckman's name in '98/'99 Yellow 
Pages. Therefore, the only issue that you have to decide is the amount of damages, if any, 
the plaintiff is entitled to recover from these two defendants concerning this particular 
violation. · 
An admission of liability should not influence you in any way in considering the issue 
of damages. 
• •..,;t .... :. 
·- •. ~ .. 
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INSTRUCTION NO. __ f__ ·
In addition to the issue concerning the 1998/1999 unauthorized Yellow Pages. 
advertisement, Larry Buckman has alleged that defendants committed other unauthorized 
use of his name for trade purposes. On this issue. you shall find your verdict for the 
plaintiff is he has proved by the greater weight of the evidence that: 
(1) 
(2) 
either both of the defendants used Larry Buckman's name, without his 
permission for trade purposes. and that 
the defendants' actions were a¢)...._ 'c cause of the plaintiff's damages. . 
On this issue, you shall find your verdict for the defendants if the plaintiff failed to 
prove either or both of t~e two elements above. 
" ....... 
:~ 
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INSTRUCTION NO. f 
Damages are of two types: 
(1) Compensatory damages which are awarded as compensation for pecuniary 
loss and recompense for the injury suffered; 
(2) Punitive damages which are something in addition to full compensation, not 
given as the plaintiff's due, but as punishment to the defendant and as a 
warning and example to deter the defendants and others from committing 
like wrongs. 
As the PTS Corporation and Patsy Tauro have admitted to knowingly or intentionally 
using Larry Buckm».o.'s,...name for advertising or trade purposes without his authorization, 
then in additio~mpensatory damages, you may award the plaintiff such additional 
sum of punitive damages as in your opinion are called for by the circumstances of the 
case. 
If you do award punitive damages, you must state in your verdict which amount you 
allow as compensatory damages and what amount as punitive damages. 
il':AlCE: 
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JURY INSTRUCTION NO. I() 
You must not base your verdict in any way upon sympathy, bias, guesswork or 
speculation. Your verdict must be based solely upon the evidence and instructions of the court. 
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PIIICMRICD BY 
STALUNGS 
AND 
RICHARDSON 
VIRGINIA BEACH. 
VIRGINIA 
VIRGINIA: IN THE CIRCUIT COURT OF THE CITY OF VIRGINIA BEACH 
LARRY A. BUCKMAN, 
Plaintiff, 
v. AT LAW NO.: CL00-332 
PTS CORPORATION, INC. 
d/b/a ALLIANCE BAIL BONDS, et al. 
Defendants. 
NON..SUIT ORDER 
THIS ACTION came this day upon the motion of the Plaintiff for entry of 
an order of non-suit against Defendant Joseph Scott in the above-referenced 
matter, and was agreed upon by the parties. 
. Accordingly, it is hereby ADJUDGED, ORDERED and DECREED that the 
above-styled action be and hereby is non-suited as to Defendant Joseph Scott. 
It is so ORDERED. 
SEEN AND AGREED·: 
~~ 
Christian L. Connell . 
Counsel for PTS Corporation 
d/b/a Alliance Bail Bonds, 
Patsy David Tauro and 
Joseph Scott 
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PftEMRIED BY 
STALUNGS 
AND 
RICHARDSON 
VIRGINIA BEACH, 
VIRGINIA 
VIRGINIA: IN THE CIRCUIT COURT OF THE CITY OF VIRGINIA BEACH 
LARRY A. BUCKMAN, 
Plaintiff, 
v. AT LAW NO.: CL00-332 
PTS CORPORATION, INC. 
d/b/a ALLIANCE BAIL BONDS, et al. 
Defendants. 
ORDER 
THIS MA TIER came this 6th day of November, 2000 for a trial by jury, and 
a trial was conducted; 
WHEREAS, after presentation of evidence and argument, the jury retired 
for deliberations, after which the jury announced a verdict; and 
WHEREAS, it appearing that the jury rendered a verdict in proper form in 
favor of the Plaintiff and awarded Plaintiff $490.00 compensatory damages and 
$175,000.00 in punitive damages, after which the Defendants requested that the 
jury's punitive damages verdict be reduced, or set aside with a new tria.l granted, 
on the grounds reflected in the record; 
It is ADJUDGED, ORDERED and DECREED as follows: 
1. Defendants shall have until December 6, 2000 to file a brief with 
the Court outlining their arguments and authority for their position 
that the jury~s punitive damages award should be reduced, or set 
aside with a new trial grant~d. and the Plaintiff shall have until 
December 20, 2000 to file a brief in response. After consideration 
.... ~· 
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P"EMRI!D llY 
STALLINGS 
AND 
RICHARDSON 
VIRG1NIA BEACH, 
VIRGINIA 
of the briefs, the Court will either entertain argument on the briefs, 
or issue a ruling, in the Court's discretion. 
2. Entry of judgment on the jury's verdict is stayed pending a ruling 
from the Court. In the event that judgment is entered on the jury's 
verdict, whether in full or otherwise, interest shall run at the 
judgment rate on the verdict from November 6, 2000. 
It is so ORDERED. 
Honorable Thomas S. Shadrick 
I ASK FOR THIS REGARDING 
INTEREST ACCRUAL PROVISION; 
SEEN AND AGREED REGARDING 
BRieFING SCHEDULE: 
: 
. , 
~~ 
Counsel for Larry A. Buckman 
ASKED FOR REGARDING BRIEFING 
SCHEDULE; SEEN REGARDING 
INTEREST ACCRUAL PROVISION: 
~~ 
Christian L. Connell 
Counsel for PTS Corporation 
d/b/a Alliance Bail Bonds, and 
Patsy David Tauro 
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VIRGINIA: IN THE CIRCUIT COURT OF THE CITY OF VIRGINIA BEACH 
LARRY BUCKJ.\'IAN, ) 
) 
Plaintiff, ) 
) 
v. ) 
) 
PTS CORPORA-TION, INC., ) 
At Law No. CL00-332 
d/b/a ALLIANCE BAIL BONDS, et al., ) 
) 
Defendants. ) 
MEMORANDUM IN SUPPORT OF MOTION TO SET 
ASIDE THE VERDICT AND FOR A NEW TRIAL 
Martingayle said he believed that the jury 
responded with that verdict because "they did not feel they 
were told the truth and it was obvious the owners of the 
company had a vendetta against Larry Buckman for no 
good reason, and so they got punished." 
He said that testimony from a detective "completely 
undermined" and contradicted the defense's testimony. 
VIRGINIA LAWYER'S WEEKLY. 
Q: All right. Mr. Buckman, what are you 
asking this jury to do? 
A: It's real hard to put an economic figure on 
what I feel.that.ya'll [sic] should award me. It's real tough. 
But I think tha~ the lc;rw allows punitive damages. I think 
that when somebody puts you through a lot of undo stress 
and aggravation and sleepless nights because you're being 
investigated for something you didn't do, I feel that you've 
got to hit them in the pocketbook. You've got to award 
some type of damage. That they did it with - maliciously, 
in my opinion. They tried to run me out of the business. 
Tr.147, ln. 6-18 (emphasis added). 
As demonstrated by the jury's verdict of$490 in compensatory damages and $175,000 in 
punitive damages, Buclanan got exactly what he wanted. The jury punished PTS Corporation, 
d/b/a Alliance Bail Bonds ("Allianc~"), and Patsy Tauro ("Tauro"), not for using his name 
:. ...... ·-
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without. his pennission, but for initiating a criminal irivestigation against him. This they were 
not permitted to do. 
In this case,.the pwiitive damages of$175,000 were 357 times the amount of the actual 
compensatory damages of $490. On its face, the punitive damages award is so excessive that it 
plainly creates the impression that the jury was influenced by passion or prejudice. In such a 
case, it is the Court's duty to set aside the jury's verdict and order a new trial. Moreover, the 
evidence did not support the jury's award of $490 in compensatory damages. For these reasons 
and the reasons more fully stated below, Alliance and Tauro ask this Court to set aside the jury's 
awards of compensatory and punitive damages and award them a new trial. 
A. PROCEDURAL HISTORY 
In March 1999 Larry Buclanan filed a thirteen-paragraph lawsuit against Alliance, Tauro 
and Joseph Scott ("Scott'') seeking compensatory and punitive damages for violations ofVa. 
Code§ 8.01-40. Eight paragraphs of the complaint addressed the unauthorized use of 
Bu~kman's name in the 1998-1999 Bell Atlantic Yellow Pages for South Hampton Roads. See 
Compl.~~ 5-8; 10-13. One paragraph alleged that 
after the end ofBuclanan's employment with Alliance, Defendants 
continued to use his name for business purposes in other 
advertising without taking prompt steps to cease using his name, 
and even told and/or implied to prospective customers who called 
by telephone that Larry Buclanan did still, in fact, work for 
Alliance, when the Defendants knew full well that he did not. 
CompL, 9. Nowhere did Buclanan al·Iege that he was seeking damages for malicious 
prosecution. 
Before trial, on November 6, 2000, the trial judge denied Alliance's Motion in Limine to 
exclude all references to the criminal investigation initiated by Tauro and Scott. At that time, 
·•. • ' .t. 
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Buclanan non-suited defendant Joseph Scott and the case proceeded to trial against Alliance and 
Tauro. 
Alliance and Tauro admitted at trial that Alliance had used Buckman's name in its 
Yellow Pages advertisement for one year after Buclanan stopped working for Alliance. The. 
only other evidence addressing Alliance's alleged unauthorized use ofBuclanan's name was five 
phone calls made by various parties to Alliance's answering service and Dean Dayton's dealings 
with Sam Eure, who was at one time a bondsman for Alliance. The jury returned a verdict 
against Alliance and Patsy Tauro awarding Buckman $490 in compensatory damages and 
$175,000 in punitive damages~ 
After the trial, Alliance and Tauro moved to set aside the verdict. The Court gave 
Alliance until December 6, 2000, to file a memorandum in support of its motion. 
B. SIANPARD FOR DECIDING MOTION TO SET ASIDE THE VERPICT 
The standard for deciding a motion to set aside the verdict on the ground that it is 
excessive is clear: 
"If. the verdict merely appears to be large and more than the trial 
judge would have awarded had.he b.een a member of the jury, it 
ought not to be disturbed, for to do so the judge must then do what 
he may not legally do, that is, substitute his judgment for that of 
the jury. Aronovitch v. Ayres, 169 Va. 308, 328, 193 S.E. 524,531 
. [1937]; Simmons v. Boyd, 199 Va. 806,811,812, 102 S.E.2d 292, 
296 [1958]." 
"But if it appears that the verdict is so excessive as to shock the 
conscience of the court and to create the impression that the jury 
has been influenced by passion, corruption or prejudice, or has 
misconceived or misunderstood the facts or the law, or if the award 
is so out of proportion to the injuries suffered to suggest that it is 
not the product of a fair and impartial decision, then it becomes the 
plain duty of the judge, acting within his legal authority, to correct 
the injustice." 
. ~ ... ·• .. •' '. . ... 
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Norfolk Beverage Company v. Cho, 259 Va. 348, 354~ 525 S.E.2d 287,290 (2000) (quoting 
Smithey v. Sinclair Refining Co., 203 Va. 142, 146, 122 S.E.2d 872, 875 .. 76 (1961)). The 
standard is the same for both compensatory and punitive damages. Hamilton Develop. Co. v. 
Broad Rock Club, 248 Va. 40, 46, 445 S.E.2d 140, 144 (1994) ("In Emerson, we adopted the 
standard of appellate review for punitive damages that we preViously had adopted in M odaber v. 
Kelley, 232 Va. 60, 348 S.E.2d 233 (1986), for compensatory damages."). 
The size of the punitive damages awarded in this case- $175,000, an amount equal to 
357 times compensatory damages- certainly "shocks the conscience" and leads to the 
inescapable conclusion that the jury's award was not the product of a fair and impartial decision. 
C. No EVIDENCE TO StlPPORT AWARD OF PUNJIJVE DAMAGES 0TRER IHAN 
YELLOW PAGES ADVERTISEMENI 
As to punitive damages, Va. Code§ 8.0140 states: 
And if the defendant shall have knowingly used such person's 
name ... in such manner as is forbidden or declared to be unlawful 
by this chapter, the jury, in its discretion, may award exemplary 
damages. 
The test for punitive damages is whether the defendants "lmowingly used" Buckman's name. 
Tauro admitt~d that he knowingly-used Buckman's name in the Yellow Pages advertisement. 
Otherwise, there was absolutely no evidence that Alliance or Tauro "knowingly used" 
Buckman's name. 
The testimony at trial showed that every single call to Alliance was handled by a woman, 
who was probably part of the answering servic_e. 1 Indeed, Buclanan did not fear that his voice 
1 Dayton testified, "I got a woman. And I'm not sure if it was a secretary or an answering 
service." Tr. 107, ln. 1 .. 2. Cooper testified, "It was a woman." Tr. 115, ln. 19 .. 21. When asked 
whether he thought he got an answering service, counsel for Buclanan objected. Kevin Hall, 
who called twice, testified that he spqke with a woman on both O"ccasions and thought he got the 
. ~~ . --
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would be recognized when he called Alliance precisely because he knew that he would get the 
answering service. At trial, Buclanan introduced no evidence that Alliance had any female 
employees, though it did employ an answering service. Consequently, it would be pure 
conjecture to conclude that Alliance or Tauro "knowingly used" Buckman's name in the course 
of these phone calls. There was not one scintilla of evidence that showed that Tauro had any 
idea the answering service was receiving calls for Buclanan. Consequently, the only action by 
Alliance or Tauro that would justify the imposition of punitive damages is the Yellow Pages 
advertisement. 
D. PUNDJYE DAMAGES EXCESSIVE UNDER STATE LAW 
In deciding whether to set aside the punitive damages award, this Court must consider 
several factors. According to the Virginia Supreme Court, a 
[r]eview of the amount of punitive damages includes consideration 
of reasonableness between the damages sustained and the amount 
of the award and the measurement of punishment required, The 
Gazette, Inc. v. Harris, 229 Va. 1, 51, 325 S.E.2d 713, 746, cert. 
denied, 472 U.S. 1032 (1985), whether the award will amount to a 
double recovery, Tazewell Oil Co. v. United Virginia Bank, 243 
Va. 94, 113, 413 S.E.2d 611, 621 (1992), the proportionality 
between the compensatory arid punitive damages, and the ability of 
the defendant to pay, Stubbs, 179 Va. at 200-01, 18 S.E.2d at 280. 
Poulston v. Rock, 251 Va. 254,263,467 S.E.2d 479,484 (1996). Counsel for Alliance and 
Tauro will address of each of these factors below. 
answering service. Tr. 125, ln. 6-11. Buclanan testified that he got the answering service: "I 
spoke with the lady who answered the phone~ which I believe would be the answering service." 
Tr. 167, ln. 14-15. In fact, Buclanan knew absolutely that he would get the answering service. 
If he had gotten an· employee of Alliance, they might have recognized his voice or he might have 
recognized their voice. 
~-­
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i. Reasonableness Between the·Damages Sustained, the 
Amount of the Award and the Measurement of 
Pun~hmentRequued 
Here, there is nothing reasonable at all when one compares "the damages sustained ... , 
the amount of the award and the measurement of punishment required." The jury concluded that 
Buclanan sustained damages of$490.1 In fact, Buclanan's attorney conceded that Buclanan's 
total compensatory damages were $490: 
[t]he only pecuniary loss we were able to show was a $700 fee. * 
*. * We got one $700 fee, and he would have gotten 70% out of 
that With Absolute- if he had been able to write it with Absolute, 
which by my math came out to about $490. * * * Seventy percent 
of700. 
Tr. 233, ln. 20-234, ln. 3. 
Buclanan did not claim that he suffered any other injuries as a result of the unauthorized 
use of his name. He did not claim that the value of his name for advertising purposes had been 
diminished by Alliance's continuing to use it in the Yellow Pages. He did not attempt to place 
an economic value on the use of his name in the Yellow Pages. Nor did he claim any non .. 
economic damages from Alliance's use of his name. Consequently, the only injury he suffered 
· had a value of$490. 
Furthermore, it bears emphasizing that this case involved purely economic damages. It 
did not involve conduct that jeopardizes people's lives or physical well .. being, for example, a 
toxic polluter who knowingly releases a dangerous chemical into the surrounding environment 
or a manufacturer who lmowingly permits a dangerous product to enter the stream of commerce. 
2 The award of $490 in compensatory damages was also contrary to the evidence and 
must be set aside. However, for argument's sake on the subject of punitive damages, Alliance 
and Tauro will accept this figure as correct, because it still does not support the punitive 
damages awarded in this case. 
·· .... ·•.· 
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Similarly, it did not involve an injury to a person's reputation- slander- or the intentional 
infliction of emotional distress, torts whose harm is difficult to quantify but nevertheless 
substantial. It involved economic loss and nothing more. Under the circumstances, the 
punishment, i.e., punitive damages, required to deter Alliance from violating Va. Code§ 8.01-40 
should be lower than that required to deter it from more hannful conduct. 
In short, if one looks at the "reasonableness" of "the damages sustained ... , the amount of 
the award and the me~ement of punishment required," one can only conclude that the punitive 
damage aw~d is patently ~eas~nab_le in this.case .. The_.actual damages sustained were 
miniscule. Similarly, the punishment required to deter the Alliance and Tauro's conduct falls far 
towards the less severe end of the spectrum of possible punishments. But the amount of the 
punitive damages award in this case is staggering, greatly out of proportion to the actual 
damages sustained. Consequently, a fair consideration of this factor requires that the Court set 
aside the punitive damages award~ 
ii. Whether the Award Will Amount to a Double Recovery 
The Virginia Supreme Court has also instructed trial courts to consider "whether the 
award will amount to a double recovery." Poulston, 251 Va. at 263, 467 S.E.2d at 484~ .Double 
recovery is not an issue in this case. 
iii. Proportionality Between the Compensatory Damages and 
Punitive Damages 
_The Supreme Court has instructed trial courts next to consider "the proportionality 
between the compensatory and punitive damages." Poulston, 251 Va. at 263, 467 S.E.2d at 484. 
Here, the relationship between the $490 compensatory damages award and the $175,000 punitive 
;,j.· .. 
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damages award could not be more "strikingly out of proportion." !d. See also Nationwide 
Mutual Insurance Co. v. HOME, 259 Va. 8, 46, 523 S.E.2d 217 (2000) (reh'g granted) (Hassell, 
!., dissenting) (finding that HOl\fE did have standing to bring suit based on racial 
discrimination, but nevertheless concluding that punitive damages award equal to 200 times the 
amount of the jury's award of$500,000 in compensatory damages shocked the conscience of the 
Court and should be set aside). Cf. Smith v. Litten, 256 Va. 573, 507·S.E.2d 77 (1998) (Supreme 
Court affmned. In age discrimination suit, jury awarded plaintiff $36,000 in compensatory 
damages and $50,000 in punitive damages. (punitives equaled 1.4 times actual damages)); Shaw 
v. Titan Corporation, 255 Va. 535, 498 S.E.2d 696 (1998) (awarding $65,000 in compensatory 
damages and $400,000 in punitive damages for termination in violation of Virginia Human 
Rights Act (punitives equa16.1 times actual damages)); Poulston, 251 Va. at 263,467 S.E.2d at 
484 (holding that ratio of$10,000 compensatory to $25,000 punitive damages (punitives equaled 
2.5 times actual damages) for slander claim is not unreasonable or strikingly out of proportion). 
Indeed, counsel for Alliance could not fmd a single reported or unreported Virginia case with a 
ratio exceeding that of this case. 
When the ratio of punitive damages to compensatory damages is five to one, the award is 
unusually high. Here, that ratio would result in punitive damages of $2,450. But when the ratio 
is 357 to 1, they are absolutely insane and must be set aside. 
iv. The Ability of the Defendants to Pay 
Finally, this Court must consider the defendants' ability to pay. Attached is a copy of 
Alliance's most recent corporate tax return for 1999. The balance sheet portion of the return. 
shows that Alliance has a net worth of$153,512. That figure actually overstates Alliance's net 
worth, because Alliance's assets include cash accounts, which serve as collateral for outstanding 
... \'\·~:· ·.•; 
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bonds. Nevertheless, as the balance sheet demonstrates, a judgment against Alliance in the 
amount of$175,000 would bankrupt Alliance. 
The situation is worse for Patsy Tauro. He is an individual. The award against him far 
exceeds his net worth, which is all tied up in the company. Moreover, filing for bankruptcy 
would not help him, because punitive damages awarded for intentional misconduct cannot be 
discharged in bankruptcy. See 11 U.S.C. § 523(a)(7) ("A discharge under section 727, 1141, 
1228(a), 1228(b), or 1328(b) of this title [11] does not discharge an individual debtor from any 
debt"*-** '-'(1).for willfufand.:malicious injtuy by the d~btor to another entity or to ~e property 
of another entity."). This factor surely requires that the Court set aside the punitive damages 
award. 
In sum, of the four factors this Court must consider, three weigh absolutely in favor of 
setting aside the jury's award of punitive damages. 
E. PUNITIVE DAMAGES AWARD IS UNCONSTITUTIONAL UNPER FEDERAL LAW 
The jury's punitive damages award in favor of Buclanan must also be set aside, because 
it is so grossly excessive that it violates the Due Process Clause of the Fourteenth Amendment . 
under Bly!W ofNorthAmerica, Inc. v. Gore, 517 U.S. 559 (1996). As the Supreme Court made 
clear in BMW of North America, the "Due Process Clause of the Fourteenth Amendment 
prohibits a State from imposing a "'grossly excessive'" punishment on a tortfeasor." ld. at 562 
(quoting TXO Production Corp. v. Alliance Resources Corp., 509 U.S. 443, 454 (1993) (and 
cases cited)). 
In BMW of North America, the United States Supreme Court set aside a punitive damages 
award of $2 million in favor of a plaintiff in a case involving solely economic damages. There, 
the Supreme Court said that "when an award can fairly be categorized as 'grossly excessive' in 
........ (. 
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relation to theO [state's] interests [in punishment and d~terrence] ... , it enter[s] the zone of 
arbitrariness that violates the Due Process Clause of the Fourteenth Amendment." 
BMW of North America involved a nationwide policy by BMW of marketing cars as new 
when they had actually been repainted to mask predelivery damage. Gore had purchased a new 
BlV!W from an auth~rized dealer and later discovered that his car had been repainted. He 
claimed that his actual damages were $4,000. The jury awarded him actual damages of$4,000 
and punitive damages of $4 million. The Alabama Supreme Court lowered the punitive damages 
award to $2 million. On appeal, the Unit~d St.ates S~preme Court reversed the punitive damages 
award, finding it be "grossly excessive" and in violation of the Due Process Clause. 
In deciding that the award was "grossly excessive," the U.S. Supreme Court considered 
three factors: the degree of reprehensibility of the defendant's conduct; the disparity between the 
harm or potential harm suffered by the plaintiff and his punitive damages award; and the 
difference between the punitive damages award and the civil or criminal penalties that could be 
imposed for comparable misconduct. A consideration of these three factors in this case leads to 
the ineluctable conclusion that the jury's award of $175,000 in punitive damages was "grossly 
excessive" in violation of the Due Process Clause of the Fourteenth Amendment to the United 
States Constitution and must therefore be set aside. 
i. Degree of Reprehensibility of the Defendant's Conduct 
"Perhaps the most important indicium of the reasonableness of a punitive damages award 
is the degree of reprehensibility of the defendant's conduct." !d. at 575. Put simply, "some 
wrongs are more blameworthy than others," and the exemplary damages imposed therefor 
should reflect this fact. !d. For example, "'nonviolent crimes are less serious than crimes 
marked by violence or the threat of violence."' !d.. at 57 6 (quoting Solem v. Helm, 463 U.S. 
10 
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277,292-93 (1983)). "Similarly, 'trickery and deceit,' TXO Production Corp. v. Alliance 
Resources Corp., 509 U.S. 443, 462 (1993), are more reprehensible than negligence." 
Having said that, this case is just like BMW in that "none of the aggravating factors 
associated with particularly reprehensible conduct is present." !d. Just like in BMW, any hann 
Alliance inflicted on Buckman was "purely economic in nature." Alliance's actions "evinced no 
indifference to or reckless disregard for the health and safety of others." !d. at 576. To be sure, 
noted the Supreme Court, 
!d. 
infliction of economic injury, especially when done intentionally 
through. affmnative acts of misconduct, or when the .target is 
financially vulnerable, can warrant a substantial penalty. But this 
observation does not convert all acts that cause economic hann 
into torts that are su~ciently reprehensible to justify a significant 
sanction in addition to compensatory damages. 
As should be obvious, Alliance's conduct justifies at most a modest award of punitive 
damages, and certainly does not establish the high degree of reprehensibility necessary to 
warrant a substantial award of punitive damages. 
ii. Ratio Between the Plaintiff's Compensatory Damages 
and the Amount of Punitive Damages 
The second factor cited by the United States Supreme Court was the ratio between the 
punitive damages ~warded and the actual harm inflicted on the plaintiff. ld. at 580. The 
"principle that exemplary damages must bear a 'reasonable relationship' to compensatory 
damages has a long pedigree," noted the Supreme Court. ld. The proper inquiry, said the 
Supreme Court, is "whether there is a reasonable relationship between the punitive damages 
award and the harm likely to result from the defendant's conduct as well as the harm that 
actually has occurred." ld. at 581 (quotations omitted). 
11 
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Applying that test to the plaintiff's award in Gore, the Supreme Court observed that the 
!d. at 582. 
$2 million in punitive damages awarded to Dr. Gore by the 
Alabama Supreme Court is 500 times the amount of his actual 
hann as detemtined by the jury. Moreover, there is no suggestion 
that Dr. Gore or any other BMW purchaser was threatened by any 
additional harm by BMW's nondisclosure policy. 
Again, applying the Supreme Court's analysis to the facts of this case, the punitive 
damages award is equally excessive. Here, the $175,000 in punitive damages awarded to 
Buckman i~ 3.57 thnes the amount ofhi~ a~tual damages of$490. FUI'th:erm~re, like in BMW, 
there was no suggestion that Buclanan was threatened by any additional harm from Alliance's 
actions. Al~ough there is no mathematical bright line between the constitutionally acceptable 
and constitutionally unacceptable award, "a general concern of reasonableness ... properly 
enter[s] into the constitutional calculus." The Supreme Court described the ratio of 500 to 1 as 
"breathtaking." Certainly, a ratio of357, if not breathtaking, leaves one gasping for air. 
iii. Sanctions for Comparable Misconduct 
Finally, the United States Supreme Court cited as its third "indicium of excessiveness" a 
~'[c]ompari[son of] $e punitive d~ages award and the civil or criminal pe·nalties that. could be 
imposed for comparable misconduct." !d. at 583. In BMW of North America, the Supreme 
Court noted that the "maximum civil penalty authorized by the Alabama Legislature for a 
violation of its Deceptive Trade Practices Act is $2,000~ [though] other States authorize more 
severe sanctions, with the maxima [sic] ranging from $5,000 to $10,000." !d. at 584. It 
concluded that the $2 million economic sanction imposed on BMW was substantially greater 
than the statutory fines available in Alabama and elsewhere for similar malfeasance" and could 
,., 
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"not be justified on the ground that it was necessary to deter future misconduct without 
considering whether less drastic remedies could be expected to achieve that goal." Id. at 584. 
Similarly in this case, a comparison of the punitive damages award and the criminal 
penalties that could be imposed for comparable misconduct dictates that the punitive damages 
award be set aside. Virginia has a criminal analog to Va. Code§ 8.01-40. That statute, Va. 
Code§ 18.2-216.1, provides: 
A perso~, firm, or corporation that knowingly uses for advertising 
purposes, or for the purpose of trade, the name, portrait, or picture 
of any person resident in the Commonwealth, without having fust · 
obtained the written consent of such person, or if dead, of his 
surviving consort, or if none, his next of kin, or, if a minor, of his 
or her parent or guardian, as well as that of such minor, shall be 
deemed guilty of a misdemeanor and be fined not less than $50 nor 
more than $1,000. 
Va. Code § 18.2-216.1. The offense appears to fall somewhere between a Class 2 and a Class 3 
misdemeanor under Virginia law, though closer to being ~ Class 3 misdemeanor, as it involves 
no jail time. Class 2 misdemeanors are punishable by "confinement in jail for not more than six 
months and a fme of not more than $1,000, either or both," while Class 3 misdemeanors are 
puitishabl~ by ''a fine of not more than $500." See Va. Code§ 18.2-11.3 Here, the jury's 
puriishment is 175 times greater than the maximum punishment this Court could impose on 
Alliance and Buclonan if they were prosecuted criminally for this offense. Obviously, the state 
legislature concluded that a potential fine of$1,000 sufficed to penalize and deter such conduct. 
Using the criminal statute as a benchmark, the jury's award in this case simply can not "be 
justified on the gro~d that it was necessary to deter future misconduct." 
3 Indeed, under Virginia's criminal law, the maximum fine for the most heinous crimes is 
$100,000. See Va. Code§ 18.2-10 (proyj.djp.g that the maxim:um fme for Class 1, 2, 3, & 4 
felonies is· $100,000). ~;,., ·· . · . · .. . · 
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F. COMPENSAIORX DA~JAGE AWA@ CONTRARY TO THE EVIDENCE 
Alliance and Tauro moved to strike Buckman's claim for compensatory damages, and 
therefore have the jury directed that Buckman was entitled to recover only nominal damages. 
Tr. 177-180. The Court initially took the motion under advisement, Tr. ISS, but ultimately ruled 
that Buclanan could recover compensatory damages. However, the undisputed evidence in this 
c_ase showed that Buckman was not entitled to any compensatory damages. 
Virginia Code§ 8.0140 pennits a person to sue for the unauthorized use of his. or her 
name for trade or advertising purposes and states that such person "may also sue and recover 
damages for any injuries sustained by reason of such use." (emphasis added). Here, the jury 
awarded Buclanan $490, which his attorney claimed he would have received if he had written 
the bail bond that Sam Eure wrote for Dean Dayton. 
However, there was absolutely no evidence that supports the inference that Buckman . 
would have written this bond, if it had not been written by Sam Eure. Dean Dayton testified that 
he called the number on the business card that Larry had given him. Tr. 106, ln. 19-21 
(emphasis added). He spoke with a woman, who, he thought, was with the answering service. 
Tr. 109, ln. 21-24. ·When Dayton asked for Larry, she replied that "Larry wasn't on duty, but she 
could page a bondsman who was with my number." Tr. 107, ln. 2-4. She did not tell Dayton 
that Buclanan still worked at Alliance. Tr. 110, ln. 6-8. The agent on duty was Sam Eure,.who 
met Dayton down at the city jail. Tr. 107, In .. 6, 9-10. Dayton talked with Eure and Larry 
Buclanan's name came up during the conversation. Tr. 107, ln. 11-19. Like the answering 
service, however, Eure did not tell Dayton that Buclanan still' worked at Alliance. Tr. 110, ln. 9-
11. 
1A 
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Most importantly, Dayton testified that once he got a hold of a bondsman, he di4 not care 
that it was not Larry Buclanan: 
Q: I mean, once you got Sam Eure and someone to assist you, 
did ·it matter to you as lqng as you had a bondsman to assist you? 
A: No, not really. I mean, I was getting done what I was 
trying to do. 
Tr. 110, ln. 25- 111, ln. 4. 
At the outset, these facts do not make out a violation ofVa. Code§ 8.01-40. Alliance did 
not use Buckman~s. name for the purposes oftr~de or advertising to procure Dayton's business. 
Indeed, it was Buclanan himself who handed out the business card ~at led to the call to 
Alliance. And it was Dayton who asked for Buclanan: "I used Larry B:uckman' s name, asking 
for him by name when I called." Tr. 110, ln. 18-19. 
Furthermore, Buckman has not produced any evidence that he suffered "injuries by 
reason of such use." Even if we assume that Alliance had some afflimative obligation to say that 
Buckman no longer worked there, they certainly had no obligation to tell Dayton where 
Buckman worked. Consequently, it is pure conjecture to conclude that if Sam Eure had not 
written the bond for Dayton, Dayton would.have tracked down Buckman- when he did 
not know where he worked- and gotten Buckman to write the bond. Dayton's testimony 
established that once he got hold of a bondsman, he did not care who wrote the bond: 
Q: I mean, once you got Sam Eure and someone to assist you, 
did it matter to you as long as you had a bondsman to assist you? 
A: No., not really. I mean, I was getting done what I was 
trying to do. 
Tr. 110, ln. 25 - Ill, ln. 4. Given that Dayton's testimony was the only evidence that supported 
an award of compensatory damages, this award too must be struck. 
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At the trial of this case, when the defendants moved to strike the award of compensatory 
damages, the Court noted as follows: 
All right. I think that one factor that is important to me is 
the corporate officer, the officer representing the corporate 
defendant here, Mr. Scott, sat on the stand and said that the 
plaintiff was quite an asset and they're going to be hurt if he left, 
and that it was - so it was a benefit to them to have his name in 
the book. 
So you conceded that they had no right to use his name. 
And the defendant has stated that they consciously kept his name 
in the book and i~ was .a substantial benefit for them to do so. So 
why wouldn't.a reasona~le·4tference be that they have derived 
benefit from that to the detriment of this man? 
Tr. 179, ln. 23- 180, ln. 12. 
There are two simple responses to the Judge's questions. First, whether Mr. Buclanan 
was an asset to the company is not the issue. The issue is whether Mr. Buclanan's name had an 
economic value, and, if so, what was that value. Mr. Buclanan did not introduce any evidence to 
establish the economic value of his name. 
He did IlQ1 testify: 
• that he or Alliance received a significant or specific amount of business 
from having his- name in the·· Yelle~ Pages; 
• that calls to Alliance Bail Bonds in which the caller asked for him by 
name were a significant part of his business; 
• that calls to Alliance Bail Bonds in which the caller asked for him by 
name accounted for a specific percentage of his business; 
• that callers to his new business number at Absolute Bail Bonds in which 
the caller asked for him by name were a significant part of his business; or 
• that callers to his new business number at Absolute Bail Bonds were 
confused by seeing his number listed in the phone book under both 
Alliance Bail Bonds and Absolute Bail Bonds . 
ln 
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Why did he not testify about these things? Because such calls were a miniscule part of 
his business. On the contrary, by his own admission, his business derived primarily from 
hanging around the courts. 
A: Right. But Monday for me in the bonding business was 
where I made my money. 
Q: And why is that? 
A: Because I was in court. I was able to attend bond hearings 
and arraignments. And arraignments had bond hearings also. So 
Monday was my big money day in the bonding business. 
Tr. 136, ln. 14-21. And he testified·that the reason he quit Alliance was because they took away 
his court days. 
The second answer is that Buckman is only entitled to recover "damages for any injuries 
sustained by reason of such use." Here, Buclanan never showed that he suffered any injuries as 
a result of the unauthorized use of his name in the Yellow Pages. None of the calls to Alliance 
were based on the Yellow Pages advertisement. Instead, all of them resulted from Alliance's 
business cards or widely-marketed telephone number: 427 -FREE (3733). Buclanan simply 
failed to show that he suffered any "injuries by reason of' the unauthorized use of his name. For 
: · :this i-easo~ ·the compensatory. damages aw~d must also be set aside. 
G. MOTION 1N LIMINE AS TO CRIMINAL INVESTIGATION 
Counsel for Allliance and Tauro will not seek to revisit completely the Motion in Limine 
regarding the criminal investigation that involved Detective Eller. However, it should be readily 
apparent from the size of the jury's verdict and from Mr. Martingayle 's own statements that this 
evidence was what drove the jury's award: 
··- ..£:. . ~., 
·~ 
17-
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[Martingayle] said that testimony from a detective 
"completely undermined" and contradicted the defense's 
testimony. 
VIRGINIA LAWYER'S WEEKLY. 
The jury was angry at Alliance and Tauro for starting a criminal investigation and punished them 
for this behavior. Even Buclanan's counsel admits as much. 
Alliance and Tauro would only add to their argument pretrial that the investigation of Mr. 
Buclanan started on May 7, 1999. Tr. 99, ln. 20-23 ("I started a police report with Mr. 
Buclanan' s name on it with also the writing on it. The report date that they came to me was on 
S/1/99."). All of the other evidence in this case concerns actions that occurred before then. 
Alliance placed the Yellow Pages advertisement in April of 1998, a year before the criminal 
investigation. Dean Dayton called Alliance in March 1999. Tr. 106, ln. 12-14. Garth Cooper 
called in October 1998. Tr. 112, ln. 24- 113, ln. 1. Kevin Hall called in February and possibly 
April1999. Tr. 121, ln. 13 .. 18. Buckman called on October 9, 1998. Tr. 139, ln. 12-14. As 
these dates should make clear, the criminal investigation of Buclanan simply had nothing to do 
Alliance's use ofBuclanan's name. 
H. CONCLUSION 
For the reasons stated ab_ove, this Court should set aside the jury's award of 
compensatory and punitive damages to Buclanan and order a new trial . 
. . A··-.· ... ~· ,.··~· ,. •· .. 
~ 
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CHRISTIAN L. CONNELL, P .C. 
First Virginia Bank.Tower 
555 East Main Street, Suite 1410 
Norfolk, Virginia 23510 
(757) 533-6SOO 
(757) 533-6565 (fax) 
Counsel for Defendants 
PTS CORPORA.TION, INC. 
d/b/a ALLIANCE BAIL BONDS 
PATSYDA'IIDTAURO 
By: ~ 
Counsel 
CERIIFICA TE OF SERVICE 
I hereby certify that on this 6th day of December, 2000, a true copy of the foregoing 
MEMORANDID-11 IN SUPPORT OF MOTION FOR A NEW TRIAL was mailed to: 
Kevin E. Martingayle, Esquire 
STALL~GS & RICHARDSON, P.C. 
2101 Parks Avenue, Suite 801 
_Vir~a Beach, Virginia 23451 
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Cas~ 
1 Trade notes and accounts receivable 
} Less allowance for bad debts ............ . 
lnventl;)ries ..•.•.•••••.•.•••.••.•••.••.•• 
U.S. government cbligatfons .•••••••••.••• 
Tax~xempt securities (see instructions) 
Other current assets ••.•..•••••..•••••.•• 
Loans to stockholders ..•.•••...••.•.••..• 
Mortgage and real estate loans •••••.••••• 
Other Investments ••....••.•..•....•••.•. 
Buildings and other depreciable assets ••.. 
Less accumulated depreciation •••••••..•. 
Depletable assets •.•••••..•.••.••••••.•• 
Less accumulated depletion •...•.•••••.•• 
Land (net of any amortization) •.••.•.••..• 
Intangible assets (amortizable only) •.••.•. 
Less accumuJated amortization •.•.•...••• 
Other assets (attach sch.) ••.. ~~~~ •• ~ 
Total · 
Liabilities and Stockholders' Equity 
Accounts payable ••••.•.•••••••••••.•••.. 
Mol1gages. notes. bends payable In less man 1 year 
Other current liabilities ••••.•• ~ ~~~ •. ~ 
Loans from shareholders ......••••..••..• 
Mortgages. notes, bonds payable in 1 year or more 
Other liabilities 
Capital stock: a Preferred stock •.•.•••. 
b Common stock 
Additional paid-in capital ..••.....•.•.•.•. 
Retained eamings·Appropliated •.••••••.•••••. 
Retained eamings·Unappropriated •.....•. 
Adjustments to SIH equity .•.....••....••• 
Less cost of treasury stock ••......•...•.. 
and 
Net income (loss) per books .•.•....•••••• 
Federal income tax 
Excess of capital losses over capital gains 
Income subject to tax not recorded on books 
this year (itemize): •...•..•.••.••.•••.•••• 
Expenses recorded on books this year not 
deducted on this retum (itemize}: 
· Depreciation S 
Contributions • • • • • • • • · • · • · • " • • • • " • .. • 
canyaver S 
Travet and • • • • • • • • • • • • • • • • • • • • • • • • 
entenainment S ..................... ? .? 
............................................ 
. ~~~ ... 9 .................... ~1.?.+.9· 
Income recorded on books this year· not· 
inCluded on this retum (itemize): 
Tax-exempt S 
mterest •••••••••••••••••••••••• 
. ........................................ . 
Deductions on this retum not charged 
against book income this year (itemize): 
a Ceprac:iation • • S 
b Contributions • • · • • • · • • • · • • • · · • • • • • • • • 
carryover .. • • . S ....................... . 
Page4 
tth~~._------------~-------=~~~~~==~~~~~~~~~--~~~----------~--
Balance at beginning of year ............. . 
Net income (loss) per books ......•........ 
Other increases (itemize): ..............•.. 
Add fines 1, 2. and 3 
b 
c P.roperty ........... .. 
Other decreases (ite~e): .............. . 
Add lines 5 and 6 .....•.••.....•.•••..... 
Balanc:Ut end of vear tune 4 less lfne 7l 153.512 
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VIRGINIA: IN THE CIRCUIT COURT OF THE CITY OF VIRGINIA BEACH 
LARRY BUCKMAN, 
Plaintiff, 
v. AT LAW NO.: CL00·332 
PTS CORPORATION, INC. 
d/b/a ALLIANCE BAIL BONDS, et al., 
Defendants. 
PLAINTIFF'S OBJECTION TO DEFENDANTS' MEMORANDUM 
AND MOTION FOR-APPROPRIATE RELIEF 
NOW COMES your Plaintiff, Larry Buckman, by counsel, and in support of 
his "Objection to Defendants' Memorandum a~d Motion for Appropriate Relief', 
submits the following: 
1. On November 6, 2000, a duly-impaneled jury of this Court heard 
argument and evidence in this matter, and rendered a verdict in favor 
of the Plaintiff in the amount of $490.00 compensatory damages, and 
$175,000.00 punitive damages. 
2. After the· jury was dismissed, counse·l for the .Defendants moved the 
3. 
Court to grant remittitur or a new trial. Counsel for the parties and the 
Court then agreed to a briefing schedule, which called for the 
Defendants to file a brief by December 6th, and Plaintiff to file a brief 
by December 20th. 
The Defend.ants' memorandum of law has now been filed, and was 
reviewed by Plaintiff's counsel when jt ~as received on December 8, 
2000. Also on:(December .a. 2000;· Plaintiff's counsel conducted a 
~ ,• 
... -, 
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quick review of the Court's file to see what was provided to the Court. 
A review of the memorandum of law filed by the defense, as well as 
a review of the Court's file, reveals several very troubling problems. 
4. The Court's file does not contain a trial transcript. Unless it has been 
misplaced somewhere in the courthouse, it appears that no transcript 
has been filed for this Court to review. Regardless, Plaintiff's counsel 
is aware of what the Defendants ordered from the court reporter, and 
it appears that Defendants have decided to "pick and choose" what 
to present to this Court for review. Plaintiff's counsel requested that 
the court reporter provide to him an exact copy of what the 
Defendants ordered, and significant parts of the transcript were not 
ordered. For example, neither opening statement was ordered, even 
though Your Honor commented at the time that you heard the 
Defendants' motion to strike that you found certain statements made 
by defense counsel in opening statement to be significant and 
material to the motion to strike. Further. only· the Plaintiffs closing 
statement was transcribed, but not the Defendants'. Additionally, 
there is nothing contained in the transcript concerning the jury 
instructions selected by the attorneys and the Court. Without 
question, the opening statements and closing arguments presented 
to the jury are material to whether or not this jury acted rationally, and 
it is also beyond debate that the instructions to the jury and who 
_ ... 
·-···~-..:i'!r ·:.• .. ·· 
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asked for which instructions are important to evaluation of the jury's 
verdict. 
5. When. it is requested that a trial court set aside a jury verdict, the 
standard is "whether there was sufficient credible evidence" to justify 
the jury's decision, and the Court is to consider "the evidence and 
reasonable inferences therefrom in the light most favorable to the 
[prevailing party]". Feddeman & Companyv. Langan Associates, 260 
Va. 35, 41 (2000) (reversing a trial court which set aside a jury 
verdict). See, also, Richardson v. Braxton-Bailey, 257 Va. 61 {1999); 
Graves v. Nat. Cellulose Corp., 226 Va. 164 (1983). 
6. The only way that Your Honor can decide whether or not the record 
supports the jury verdict is to review the entirety of the record, 
including all statements and arguments directed by c~unsel to the 
jury, as well as all comments and statements made on the record by 
· counsel concerning the jury instru·ctions.' ·1r; ·this case,· ttie defense 
has not yet filed the original transcript of proceedings,. and cannot 
cure the problem because what was ordered from the court reporter 
did not contain everything necessary for this Court to conduct a 
thorough review. To the extent that the defense attempts to cobble 
together the missing portions of the transcript and file it late, your 
Plaintiff obj~cts and requests that the failure to do so in a timely 
.manner be deemed waiver. The Defendants are asking this Court to 
grant the extraordinary relief. of being permitted to avoid imposition of 
.. :,,. 
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a jury verdict, and further delays and errors should not be tolerated. 
7. Perhaps even more troubling that the inadequacy of the record 
presented to this Court is the fact ·that the Defendants filed a 
memorandum in which they have injected prejudicial, immaterial 
"facts" not presented during the trial! Essentially, counsel and the 
Defendants are attempting to testify and/or present other evidence 
after the trial is over, which is simply too late and is improper. Rakes 
v. Fulcher, 210 Va. 542, 548-49 (1970). For example: 
(a) The Defendants have attached to their memorandum one page 
from an unverified tax return. The attachment is des~gned, 
apparently, to convince this Court that the Defendants are 
unable to pay. (See Defendants' Memorandum p. 8, 9). Not 
only have the Defendants committed the egregious error of 
attempting to persuade and prejudice this Court through 
documents and evidence not presented at trial, but what has 
been presented is utterly misleading. Attached are two orders 
of this Court in other litigation involving PTS freezing 
something known as a "buifd .. up funds" which have a balance 
believed to exceed the jury verdict by more than $25,000. Of 
course, the buifd .. up funds are not in evidence, but Plaintiff 
brings this to the Court's attention to highlight the problems of 
having the Defendant stray so far outside of the record. The 
... 
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Defendants tactics are both procedurally infirm and factually 
incorrect. 
(b) Defendant Pat Tauro asserts on page 9 of his memorandum 
that to enter judgment against him would bankrupt him, with 
not one iota of evidence having been presented at ~ny t~me on 
this subject. Clearly, th~s argument is presented to the Court 
solely for the improper purpose of attempting to prejudice 
this tribunal. This type of litigation tactic cannot be permitted. 
(c) The Defendants have attempted to quote Plaintiff's counsel 
from an article which ran in Virginia Lawyers Weekly on the 
subject of why this case resulted in a jury verdict of this size. 
The quotes attributed to Plaintiff's ceunsel are, once again, not 
a part of the record of proceedings in this trial court, constitute 
pure hearsay, do not accurately reflect everything said by 
Plaintiff's couns~l to the inquiring reporter, are irrelevant to this 
·Court's decision-making process, .and ·have been injected 
solely in a desperate attempt to prejudice this tribunal. 
8. Now that the Defendants have made the strategic decision to engage 
in a concerted effort to prejudice this tribunal through the presentation 
of "evidence" not presented in the courtroom during the trial of this 
matter, there is only one appropriate remedy available to this Court. 
This Court should strike the Defendants' "Motion to Set Aside 
the Verdict a·nd For a .. Ne~ Trial". should refuse to hear the 
.-r -~:.~ 
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Defendants any further on the subject. and should enter 
judgment in accordance with the jurv1s verdict. To take any other 
less severe action against the Defendants would send an unfortunate 
message to these litigants and others that "~nything goes" when it 
comes to post-trial motions. The post-trial motion process should be 
very simple: the complete transcript is to be filed, and the parties are 
to present argument and authorities to assist the Court in evaluating 
whether or not the jury's verdict.sho~ld be allo~ed to stanq. The 
tactics pursued by the Defendants in this particular case should not 
be permitted and are clearly the product of a conscious strategic 
decision to ·go well outside of the record in an effort to engender 
sympathy and prejudice. Had this been done before trial, a different 
judge could have been assigned the case. Had the Defendant done 
this during trial, Your Honor could have brought improper tactics to an 
abrupt halt and/or declared a mistrial. However, the Defendants have 
now acted improperly post-trial, and the only sure fix for the problem 
is to strike their motion as improperly presented and rule that they 
have waived all further rights to pursue it. 
9. Code of Virginia §8.01-271.1. the sanctions statute, is designed to 
prevent the "anything goes" strategy which has been employed by the 
Defendants. in an effort to win their post-trial motion. An award of 
significant sanctions arising out of litigation in this very circuit was 
upheld in the reqent case of Cardinal Holding Company v. Deal, 258 
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Va. 623 (1999). The sanctions statute requires that the pleadings and 
papers filed on behalf of litigants be "well-grounded in facr. and, "not 
interposed for any improper purpose ... If. I d. at 633; Code of Virginia 
§8.01-271.1. See, also, Concemed Taxpayers v. County of 
Brunswick, 239 Va. 320, 333 (1995). Given the facts and 
circumstances of the litigation and motions pending before this Court, 
it is difficult to conceive of any proper purpose being pursued by the 
Defendants regarding the. materials which have been filed for 
consideration by this tribunal. 
WHEREFORE, for the foregoing reasons. your Plaintiff, Larry Buckman, 
respectfully requests. for the reasons set forth above, that this Honorable Court 
strike and dismiss the "Motion to Set Aside the Verdict and For a New Trial" filed by 
the Defendants, that this Court enter judgment on the jury verdict, and that this 
Court grant such other and further relief as deemed appropriate under the 
circumstances and pursuant to law. 
Kevin E. Martingayle, Esquire 
STALLINGS & RICHARDSON, P.C. 
2101 Parks Avenue, Suite 801 
Post Office Box 1687 
Virginia Beach, VA 23451 . 
(757) 422-4 700 
LARRY A. BUCKMAN 
By 
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I hereby certify that a true copy of the foregoing was faxed and mailed ~his 
8th day of December, 2000, to Christian L. Conn , Esguire. 
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VIRGINIA: IN THE CIRCUIT COURT'OF THE CITY OF VIRGINIA BEACH 
PATSY D. TAURO, 
JOSEPH N. SCOTT 
and 
PTS CORPORATION, INC., 
A Virginia Corporation, 
MAY 7 1999 
j Complainants, 
f ;v. 
I STEVEN p. POWELL 
I . Respondent 
= 
-i 
~ 
In Chancery No. CH9 7-3570 
ORDER 
i This day came the parties, by counsel, upon the Respondenfs Motion for 
=-! Preliminary Injunctive Relief. Upon the agreement of the parties that this matter should 
:g 
. -
~ be referred to a Commissioner of this Court to make inquiry and report to the Court 
-
"" 
; relative to the facts pertaining to this case in that during the pendency of this action thie 
c -
!assets of PTS Corporation, Inc., should be preserved, 
! 
It is therefore, ORDERED. ADJUDGED and DECREED that during. the pendency 
d . . 
·!of this action and until further order of this Court, the. Complainants, Patsy D. Tauro and 
.. . . . . 
z . 
~Joseph N. Scott shall not take any action which will cau_se PTS Corporati9n, Inc., to do 
g any of the following, and PTS CofPoration, Inc., shall not transfer or disburse any fund~ 
... 
~ . . 
~maintained by or through Bail USA, Inc., for any "indemnity fun~" and/or "build-up fund" 
> . 
~ 
maintained for or maintained for the benefit of PTS Corporation, Inc., or any of its 
employees or agents without first obtaining approval in writing from the Respondent, 
Steven Powell, which approval may not be unreasonably withheld. 
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Entered: ----------
I Ask For This: 
·!.t 
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Judge 
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·eeriltcd to be a TRl'E ~Y 
of record In my cuttedai. · , ..... ·· 
J. Curi!a Fruit, ~-. •. : . ~ 
~~~~~A 
. ~Ctttic . 
VIRG~: IN THE CIRCUIT COURT OF THE CITY OF VIRGINIA BEACH 
PATSYD.TAURO,e~aL, ) fEB 1 7 2000 
) 
Plaintiffs, ) 
) 
v. ) 
) 
STEVEN P. POWELL, ) 
) CHANCERY NO. CH97-3570 
Defendant and Crossbill Plainti~ ) 
) 
v. ) 
) 
BAIL USA, INC., ) 
) 
Crossbill Defendant. ) 
ORDER 
On Friday, February 4, 2_000, the partie~ came before the Court on motions filed by 
Bail USA, Inc. and Steven P. Powell. The parties having reached an agreement on the 
varia~ motions, the Court hereby ORDERS, ADJUDGES, and DECREES as follows: 
1. Bail USA, Inc_. shall execute all documents necessary to deliver to the Third 
Party Plain~- Steven· P. Powell, a Certificate· or Deed of Release to 1;elease·the second 
· deed of trust enci:unbering his current residence; 
2. Bail USA, Inc. has also sought permission to distribute an additional 
$77,487.30 to PTS Corporation, Inc. Those funds shall be distributed as follows: 
a. Bail USA, Inc. is permitted to and shall distribute $45,141.32 to PTS 
Corporation, Inc. in accordance With the Order of this Court filed in this matter and dated 
December 19, 1999; 
. ., . 
·:..JC· 
• I •' •oof.::o:.-;"·•·• 
.;. . 
........ ., 
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b. Bail USA, Inc. is pennitted to a:nd shall send $30,000 to Christian L. 
Connell, attorney for PTS C_orporation, Inc., which money shall be placed in an interest· 
bearing escrow account ~ the name ofPTS Corporation, Inc. ("Escrow Account'') and for 
which Connell shall act as escrow agent ("Escrow Agent"). This money s~all be held in 
the Escrow Account until PTS Corporation, Inc. and Powell agree that it may be 
distributed or until the Court orders that it be distributed. 
c. Bail USA, Inc. is permitted to and shall send the remaining $2,345.98 to 
PTS Corporation, Inc., which money PTS shall use to pay Ron ·Rathman for his 
outstanding accounting fees. 
3. Thereafter, Bail USA, Inc. need not apply to the Court for permission to 
distribute funds that it seeks to distribute to PTS Corporation, Inc. Instead. the Court 
hereby GRANTS Bail USA, Inc. permission to distribut~ all unencumbered funds and 
collateral to PTS Corporation, Inc., except that Bail USA, Inc. must send one-third of any 
; 
such amount to Cluistian L. Connell, which money shall be placed in the Escrow Account 
and may onJy be distributed by the Escrow Agent under the conditions as set forth above. 
PTS Corporation, Inc. is permitted to use the money it receives from Bail USA, Inc. to 
. pay off creditors in any manner it deems appropriate. 
Entered this ____ day of February, 2000. · 
Circuit Court Judge 
-· 
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YmGINIA: IN THE CIRCUIT COURT OF 1m: CITY OF YmGINIA BEACH 
LARRYBUC~, ) 
) 
Pla±nttBr, ) 
) 
v. ) 
) 
PTS CORPORATION, INC., ) 
d/b/a ALLIANCE BAIL BONDS, et al., ) 
) 
Derenrumm. ) 
At Law No. CL00-332 
DEFENDANTS' MEMORANDUM IN RESPONSE TO PLAINTIFF'S 
. OBJE.CTION TO· DEFENDANT'S MEMORANDUM 
AND MOTION FOR A NEW iRIAL 
· The defendants, PTS Corporation, Inc., d/b/a Alliance Bail Bonds, and Patsy D. Tauro, 
by counsel, will respond only briefly to the objections advanced by Buclanan. 
1. Trial Transcript Counsel forPTS and Tauro will file a copy of the trial 
transcript. This is not an appeal to the Court of Appeals or to the Supreme Court of Virginia so 
there is no rule requiring that counsel tile such a transcript, notwithstanding Buclanan' s attempt 
to manufacture such ~ rule. It is noteworthy that Buclanan has not claimed to have suffered any 
prejudice as a result of this oversight. However, counsel for the defendants understands that 
such a transcript is necessary to decide the issues in this motion to set aside the verdict and 
therefore he will tile a transcript with the Court. 
Having said that, it is not the law- and counsel for Buclanan has not cited any· authority 
for the proposition - that the defendants must tile the entire trial transcript with the Court. 
Indeed, counsel for the defendants has handled over a h~ dozen appeals to the Virginia Court of 
Appeals, the Virginia Supreme Court,. and the United States Court of Appeals for Fourth Circuit 
and he has never filed copies of the opening statements from a single case. Connell will file all 
of the trial testimony and the closin:g stateme~t of ;B~ckm~' ~- counsel. He will not have the jucy 
··.~ . . ~-:: 
.. 
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instructions transcn"bed because the original jury ~ctions are still in the Court's file. To the 
extent Buckman's counsel wishes to supplement the record filed by the defendants, he is 
obviously free to do so. 
2. Standard for Setting Aside a Jury Ver.dict. Buclanan misstates the standard for 
setting aside a jury verdict on the grounds that it is excessive. The standard Buclanan cites is 
the standard used to decide whether to set aside the jury verdict on the grounds that is not 
supported by the evidence. To be sure, the defendants have moved to set aside the award of 
compensatory ~ages on the grounds that the award is not supported by the evidence. 
Nevertheless, the focus of their memorandum is plainly their motion to set aside the punitive 
damages aw~d on the grounds that they are excessive. 
The standard for deciding a motion to set aside the verdict on: the ground ~t it is 
excessive is clear: 
"If the verdict merely appears to be large and more than the trial 
judge would have awarded had he been a member of the jury, it 
ought not to be disturbed, for to do so the judge must then do what 
he may not legally do, that is, substitute his judgment for that of 
the jury. Aronovitch v. Ayres, 169 Va. 308, 328, 193 S.E. 524, 531 
[1937]; Simmons v. Boyd, 199 Va. 806,811,812, 102 S.E.2d292, 
. 296. [1958]." 
"But if it appears that the verdict is so excessive as to shock the 
conscience of the court and to create the impression that the jury 
has been influenced by passion, corruption or prejudice, or has 
misconceived or misunderstood the facts or the law, or if the award 
is so out of proportion to the injuries suffered to suggest that it is 
not the product of a fair and impartial decision. then it becomes the 
plain duty of the judge, acting within his legal authority, to correct 
the injustice." 
Norfolk Beverage Company v. Cho, 259 Va. 348, 354, 525 S.E.2d 287, 290 (2000) (quoting 
Smithey v. Sinclair Refining Co., 203 Va. 142, 146, 122 S.E.2d 872, 875-76 (1961)). Buclanan 
"" 
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misleads the Court when he suggests that the correct standard is simply "whether there was 
sufficient credible evidence to justify the jury's decision." 
3. Defendants' Have Presented Prejudicial, Immaterial Facts Not Presented 
During the Trial. The defendants did attach a copy ofPTS 's tax return to their memorandum. 
They did this because, according to the Virginia Supreme Gourt, it is a relevant consideration in 
deciding a motion to set aside a verdict on the grounds of excessiveness: 
. Review of the am9unt of punitive damages includes consideration 
· ·· · of.reasonableness between ~e damage~ sustained and the amount 
ofthe·award and the measUre~entof.punishment required, The 
Gazette, Inc. v. Harris~ 229 Va. 1, 51, 325 S.E.2d 713, 746, cert. 
denied, 472 U.S. 1032 (1985), whether the award will amount to a 
double recovery, Tazewell Oil Co. v. United Virginia Bank, 243 
Va. 94, 113, 413 S.E.2d 611, 621 (1992), the proportionality 
between the compensatory and punitive damages, ·and the ability 
of the defendant to pay, Stubbs, 179 Va. at 200-01, 18 S.E.2d at 
280. 
Poulston v. Rock, 251 Va. 254, 263, 467 S.E.2d 479, 484 (1996) (emphasis added). Counsel for 
the defendants would also point out that even if he had not attached the tax return to his 
memorandum, the trial judge in this case would have bec?me aware ofPTS 's financial situation 
because he presided over the heariDg beN.reen: ;pTS and Steve Powell: at which the information 
· was proffered to the court.1 To the extent counsel for Buckinan ~s. correct ~d the evidence may 
not be considered at this stage, counsel for_ the defendants withdraws it. His desire was certainly 
1 Moreover, counsel fails to understand the difference between a company's assets and its 
net worth. He states: "Attached are two orders 9f this Court in other litigation involving PTS · 
freezing something !mown as a 'build-up funds' which have a balance believed to exceed the 
jury verdict by more than $25,000.''" Objection 1·7(a). The balance sheet proffered by the 
defendants shows that PTS has cash assets of$237,666. Most of this money is in the build-up 
funds held by Bail USA. But the balance sheet also shows liabilities of approximately $94,262. 
Consequently, PTS 's net worth- the. only relevant niunber. -.. is less than the jury's verdict in 
this case. · ·····.. · . · ~ · · ·' · ·. · w . , . ~A •J ... --, 
.., 
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not to prejudice the Court but to make available to it the info~ation deemed relevant by the 
Supreme Court of Virginia. 
Furthermore, there is nothing improper. about citing to THE VIROJNIA LAWYER. 's WEEKLY 
article. In the two cases I have litigated with Buckman's attorney, he or someone acting on his 
behalf has immediately run to the press to alert them of the outcome. In this case, I was called 
by two news organizations within twenty .. four holJ!S of the jury verdict. I did not invite the press 
into this litigation; Buclanan's attorney did. For him now to claim that I am trying to prejudice a 
judge by citing to a news article is laughable. Does he really believe that judges do not read the 
paper or do not receive copies of VIRGINIA LAWYER'S WEEKLY? The purpose of citing to the 
· VIR.GINIA LAWYER'S WEEKLY article was simply to show that Buclanan's attorney himself 
believes that it was Detective Eller's testimony and the ensuing investigation that led to the 
incredible jury verdict 
Finally, Buclanan' s claim that the material somehow prejudiced his client in the eyes of 
the trial judge· is a little like the ~oy who cried wolf. Judges are deemed as a matter of law not to 
be subject to the prejudicial inferences to be drawn from otherwise admissible evidence. Accord 
. Sc~ultz v. Butcher, 24 F.3d 626, 632 (4th Cir. 1994).2 Certainly, to the extent any of these 
2 [W]e hold that in the context of a bench trial, evidence 
should not be excluded under 403 on the ground that it is unfairly 
prejudicial. Under the Federal Rules of Evidence, a~ssibility of 
evidence is favored unless the probative value of the evidence is so 
low a5 to wam.nt. exclusion when prejudice is a factor. Jack B. 
Weinstein and MargaretA. Berger, Weinstein ,s Evidence§ 
403(03] (1993). Rule 4.03 was designed to keep evidence not 
germane to any issue outside the purview of the jury's 
consideration. For a bench trial, we are confident that the district 
court can hear relevant evidence, weigh its probative value and 
reject any improper inferences.. . 
:<t· •• 
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statements are unfairly prejudicial, the trial court is deemed to have the wherewithal to reject any 
improper inferences that may be drawn therefrom. 
For these reasons, Buckman's objection should be denied and he should :tile his brief in 
opposition to a new trial as the Court's previous order requires him to do. 
Christian L. Connell, Bar No. 35009 
CHRlSTIAN L. CONNELL, P .C. 
First Virginia Bank Tower 
555 East Main Street, Suite 1410 
Norfolk, Virginia 23510 
(757) 533-6500 
(757). 533-6565 (fax) 
PTS CORPORATION, INC. 
d/b/a ALLIANCE BAIL BONDS 
PATSYDAVIDTAURO 
By: e~ft 
Counsel 
Counsel for Defendants 
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CERTIFICATE OF SERVICE 
I hereby certify that on this lltb day of December, 2000, a true copy of the foregoing 
MEMORANDUM IN RESPONSE TO PLAINTIFF'S 0BJECI'ION TO DEFENDANTS' MEMORANDUM AND 
MOTION fOR APPROPRIATE RELIEF was faxed and mailed to: 
Kevin E. Martingayle, Esquire 
STALLINGS & RICHARDSON, P .C. 
2101 Parks Avenue, Suite 801 
Virginia Beach, Virginia 23451 
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VIRGINIA; IN THE CIRCUIT COURT OF THE CITY OF VIRGINIA BEACH 
LARRY BUCKMAN, 
Plaintiff, 
·. 
v. AT LAW NO.: CL00-332 
PTS CORPORATION, INC. d/b/a 
ALLIANCE-BAIL BONDS, 
and PATSY DAVID TAURO, 
Defendants. 
. . .. · .• .. 
MEMORANDUM oF LAW.IN o·pposrtJoN ro DEFENDANTS' 
MOTION TO SET-ASIDE/REDUCE JURY VERDICT 
NOW COMES your Plaintiff, Larry Buckman, by counsel, and files this 
Memorandum of Law in Opposition to Defendants' Motion to Set Aside/Reduce Jury 
Verdict for consideration by this Honorable Gourt. 
I. THE CODE SECTION AT ISSUE 
§8.01-40. Unauthorized use of name or picture of 
any person: exemplary damages: statute of 
limitations. -A. Any person whose name, portrait, or 
picture is used without having first obtained the written 
consent of such person, or if dead, of the surviving 
consort and if none, of the next of kin, or if a minor, the 
written consent of his. or her parent or guardian, for 
advertising purposes or for the purposes of trade, such 
persons may maintain a suit in equity against the 
person, firm, or corporation so using such person's 
name, portrait, or picture to prevent and restrain the use 
thereof; and" may also sue·and recover damages for 
any injuries sustained by reason of such use. And 
if the defendant shall have knowingly used such 
personJs name, portrait or pl·cture in such manner 
as is forbidden or declared to be unlawful by this 
chapter, the jury, in its discretion, may award 
exemplary sJamages: : · 'i' ··~~ 
+~~~i' .;_ •. 
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B. No action shall be commenced under this section 
more than twenty years after the death of such person. 
(Code_1950, § 8-650; 1977, c. 617.} {emphasis added). 
II. PROCEDURAL HISTORY 
This matter was tried November 6, 2000 before a duly impaneled jury 
selected by the parties without objection. At the close of the Plain~iffs evidence, the. 
Defendants m~ved for summary judgment on the issue of damages. After hearing 
the .Defendants' argument; ·this Cqurt ~ommented: 
THE COURT: 
MR. CONNELL: 
THE COURT: 
MR. CONNELL: 
. . THE COURT:. 
Alright, sir. You stood up before this jury 
at the beginning of this case· and said that · 
-·that your client's position was that they 
were liable and suggested to this jury that 
the appropriate award would be $1. 
Thafs correct,·Your Honor. 
So you conceded that there are some 
da·mages. A dollar. 
A nominal - - that's a nominal damage . 
award, Your Honor. Thafs exactly what 
I said. And I said they wouldn't be able to 
prove damages. Thafs what I told the 
jury . 
Alright. I think that one factor that is 
important to ine i~ the corporate officer, 
the officer representing the corporate 
defendant here, Mr. Scott, sat on the 
stand and said that the plaintiff was quite 
an asset and they're going to be hurt if he 
left, and that it was - - so it was benefit to · 
them to have him name in the book. 
So you have conceded that they had no 
right to use his name. And the defendant 
has stated that they consciously kept his 
name in the book and it was a substantial 
ben(;!fit for them to do so. 
TR 179-80. 
2 
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At the conclusion of additional argument presented by counsel for the parties, 
the Court stated, "I'll take your motion under advisement. How many witn.esses do 
you have now?" (TR 185). The Defendants did not note an objection to the Court's 
refusal to grant the motion. 
The Defendants then proceede·d to call three witnesses to the stand, after 
which the defense rested. At that juncture, defense counsel stated, "I'd renew my 
previous motion." The Court responded saying, "Alright, sir." (TR 227). Defe11se 
counsel did not specify to which of his various previous motions he was referring, 
and the Court did not rule on ~hatever specific request it was that defense counsel 
was making. Again, the Defendants lodged no objection at this juncture either. 
The parties then proceeded to give closing argument, and the jury retired for 
deliberations. Subsequently, the jury announced a verdict for the Plaintiff in the 
amount of $490 compensatory damages, and $~75,000 in punitive damages. (TR 
240). The Defendants moved to have the Court set aside the jury verdict and order 
a new ·trial ~~ da.mag~·s. or: red~c·e the verdict~··. Tht~ Court made ·the following 
observations at that time: 
[T]he thing that keeps sticking in my mind here is that 
Mr. Scott's testimony - - where he testified that they 
intentionally continued to use his name, and that the 
plaintiff was quite an asset, and that it would hurt them 
if he left. And so it did benefit them to have his name in 
the book. It seems to me that that testimony is very 
damaging in regards to exemplary damages. He 
knowingly and intentionally continued to use his name 
because th~y knew it would be a benefit to them. 
••• .... ,AI ...... .,.. 
·, ... 
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So it seems to me that that's the hurdle that you have 
to get over. 
TR242. 
The Court then set a briefing schedule by agreement with counsel for the 
parties. On Novem~er 20, 2000, this Court entered an Order nunc pro tunc to 
Nove~ber 6, 2000 memorializing the findings of the jury, briefing schedule, and 
ruling that interest would run at the j':ldgment rate on ~e verdict from November 6, 
2000 in the event that judgment is entered. 
On December 6, 2000, the Defendants filed their brief in support of their 
motion. On December 8, 2000, your Plaintiff filed a document entitled "Plaintiff's 
Objection to Defendants' Memorandum and Motion for Appropriate Rener. which 
noted several problems with the memorandum filed by the defense. primarily that 
the defense was asking the Court to overturn a jury verdict without filing a complete 
~nscript of the trial proceedings. and that the defense strayed outside of the record 
· ... :·m. an··attenipfto intr6dtica··ne~ ~evidence" cand in· an effort to prejud.ice.this.tiibuna~. 
On December 11. 2000, the Defendants filed .a Memorandum in Response to 
Plaintiffs Objection. As of the filing of this memorand urn by your Plaintiff, the ~ou~ 
has. not ruled on the objection filed December 8~ by the Plaintiff. Accordingly, not 
wishing to extend any briefing schedules nor delay this matter any further, your 
Plaintiff files this memorandum for consideration along with the previously filed 
objection. 
,. 
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Ill. STATEMENT OF FACTS 
As a prevailing party at the trial of this matter, Larry Buckman_ is entitled to 
have this Court consider the facts. and all reasonable inferences in the light most 
favorable to him. Feddeman & Company v. Langan Associates, 260 Va. 35, 41 
(2000). 
A. Summary Of Material Facts 
1. Taurq and Alliance intentionally left Buckman's name in the Yellow 
Pages.ad for Alliance after Buckman lefl the company, and did so 
without authorization. (TR 52-54, 79). 
2. For at least one year after Buckman left Alliance, the company misled 
callers looking for Buckman into believing that he still worked there, 
but was unavailable. This was designed to steal Buckman's 
business, and enabled the company to profit from the authorized use 
of his name. The company admitted that there ·~as never any effort 
to tell callers the truth that Buckman no longer worked at All-iance. 
(TR 51, 84, 110, 113-117, 122). 
3. Tauro and Alliance not only wanted to keep Buckman's business and 
prospective customers, but also wanted to eliminate him as a 
competitor. (TR 57 -69). · · 
4. Tauro and Scott even bied to get euckman into trouble with the 
Bureau o~ ln~urance {licen~ing entity for bondsmen) ~ryd police 
department, ·. and pursued · complaints against Buckman 
notwithstanding having clear information that he had done no wrongs 
worthy of their complaints." (TR 57-69, 95-97, 1 01-1 02). 
5. Tauro arid Scott were caught lying to the jury repeatedly, thereby 
losing all credibility and undoubtably causing the jury to view them as 
Defendants who needed a large punitive assessment to get the 
appropriate message. See. ~ TR 69-70 {Tauro impeached 
regarding his desire to see Buckman prosecuted); 75, 89-91 (Scott 
contradicted by Detective Eller regarding Scott's involvement in the 
criminal COrt:Jplaint against Buckman). 
5 
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B. Pat Tauro;s Testimony 
Buckman began his presentation by calling Pat Tauro, President_ of 
Defendant PTS Corporation 1, as an adverse witness. (TR 36). Tauro 
acknowledged that an issue arose in late 1997 or early 1998 between Buckman and 
Alliance regarding a change in Buckman's work schedule which had been mad~ 
unilaterally, against Buckman's wishes. (TR 38). Ultimately, in the end of March 
or beginning of April, 1998, Buckman decided to leave Alliance and pursue a new 
enterprise involving a car lot on Virginia Be.ach Boulevard. (l'R 44 ). .However, 
several months later, Tauro learned that Buckman was writing bonds again for a 
rival company. (TR 45). 
When Larry Buckman initially left the company, Tauro did not give anyone 
any specific instructions regarding how to handle calls from people looking 
specifically for- Larry Buckman. (TR 48). When asked further about how his 
company handled calls for Buckman, Tauro testified as follows: 
a. And is it fair to say, Mr. Tauro, that Mr. Buckman 
. · . · · · Y(as no longer authorized to hold himself out to 
the general public as an agent of Alliance? 
A. Yes, I guess so. 
a. Alright Is there any particular reason., then, why 
you would not have told the answering service to 
tell anybody looking for Mr. Buckman that he 
was no longer affiliated with AJiiance? · 
A. It makes it a lot easier .. - because we're dealing 
with so many different people. that answer the 
phones with the answering service, it was much 
easier for us to tell them no matter who is asked 
PTS will most often be referred to as .. Alliance", which is part of the company's trade name. 
·. '· 6. 
. -
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for, the call goes to· the agent on duty. 
a. Easier than telling them that someone who used 
to be affiliated is no longer an agent? 
A. That's correct. 
Q. Do you view that as being fair to Mr. Buckman? 
A.· I don't think fair one way or another. lfs just--
that's been our policy for years. · 
TR 51. 
Mr. Tauro identified the August 1997 through July 1998 Yellow Pages ad for 
Alliance Bail Bonds. The ad listed the names Jo~ Scott, Pat Tauro and Steve 
Powell at the top. These are the. three owners of "PTS". _O~·th~ sarrie ad, the 
additional names of Larry Buckman, Sam Eure, Andy Powell and Kent Von Fecht 
appeared. These four individuals were non-owner bondsmen. (TR 52). Tauro next 
identified the subsequent edition of the Yellow Pages ad for the company, August 
1998 through July 1999. Although there were other changes in the personnel listed, 
Larry Buckman's name was left in the ad. The ads were admitted as Plain~iff's 
Exhibits #2 and #3. (TR 54). It was stipulated before the trial began that the use 
. of Buckman's. name· in the Yellow Pages ·b~ his· farmer empl.oyer· was·· without 
· authorization. 
Some months after Buckman left Alliance, Tauro learned that Buckman was 
writing bonds for another company. When Tauro learned this information, he did 
not know whether Buckman was writing on a part-time basis, full-time basis, or what 
Buckman was doing in terms of writing bon~s. nor did he try to discuss it with 
Buckman. (TR 55). 
·~;·:t •. '• 7 ~····:-.. 
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Tauro next testified about a "covenant not to compete" (which defense 
counsel mentio1_1ed in opening statement). (TR 55). Tauro testified that Buckman 
signed a covenant not to compete a few years before he left Alliance, and when 
Tauro found out Buckman was working with another ~ompany in the summer of 
1998, Alliance initiated litigation in an effort to stop him from competing. That case 
was tried, dismissed, and the dismissal was upheld by the-Virginia Supreme Court. 
(TR 57). But the covenant not to compete was not the real rea~9n why Tauro 
decided to go after La,.Y Buckman. as his testimony plainly revealed. 
a. Okay. Now, you-- you didn't want to see Larry 
Buckman competing against Alliance; isn't that 
right? 
A. That's correct. 
a. And that was because you were upset with him 
because you felt like he had lied to you; is that 
right? 
A. That's correct. 
a. That was the reason why you didn't want him in 
the business, isn't it? 
A. Yes, sir. 
a. And after you developed that feeling of being 
upset with Mr. Buckman, you then started doing 
other things to try to shut him down; isn't that 
right? In addition to your covenant not to 
compete lawsuit, didn'tyou do some other things 
A. I did things.· 
a.. Yes, sir. 
A. I made a report to the Bureau of Insurance on a 
matter concerning Mr. Buckman. · 
TR 57-58. 
At this juncture, defense 90unsel objected to what his client had just volunteered, 
calling the testimony "far afield". The Court allowed the testimony to continue, and 
. -..... ,.: . .. . 8 ...... 
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defense counsel did not take exception to the ruling of the Court. (TR 58). Tauro 
went on to describe in detail an episode involving a $2,000 bond supposedly found 
in a desk which had been used by Buckman when he work~d for the company. The 
fee on that would have been $200, and Tauro testified that he brought his 
suspicions about the fee not only to the attention of the Bureau of Insurance, but 
also to Detective Gene Eller of the Virginia Beach Police Department. (TR 59 - 62). 
Defense counsel did not object to this line of questioning until TR 63, and 
. was. oyerruled· by .the ·c~urt; The Defendants ~id·· np.t .excep~ t~ the. C_ourt's ruling. 
Tauro went on to testify with regard to the $200 fee issue that he made no 
efforts to contact Larry Buckman to find out what had happened with the fee, and 
· made no efforts to contact the attorney for the criminal defendant who had been 
bonded out. (TR 64-65). 
Tauro's testimony revealed that he grossly overstated the meaning and 
significance of the bond paperwork which formed the basis of his complaint to the 
Bureau of Insurance and Detective Eller. He claimed to the Bureau of Insurance 
and detective that Buc~man had "falsified a report", when, in factr it was evident that 
the entire episode involved nothing more than missing paperwork. Notwithstanding 
having been a police officer for 19 years before going into the bail bonds business, 
Tauro conducted no investigation of any type before trying to l~nd Buckman in hot 
water with the entity which holds his license (Bureau of Insurance) and police 
department. (TR 65- 69)~ · 
,.·: 
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Tauro testified further that he "didn't care one way or another" whether Larry 
Buc.kman was prosecuted criminally over the paperwork episode,· and then was 
impeached by his own deposition testimony where he candidly admitted that he had 
wanted to see Buckman prosecuted. (TR 69-!0). This testimony was elicited 
without objection from the defense. 
Finally. Tauro admitted that once he learned that Buckman had never 
received a $200 fee on the controversial $2,000 bond, he did not go to Detective 
. Eller·aod eaif ~ff th~ i.MvestigatiQn he had requested. (TR 72). . 
C. Joe Scott's Testimony 
The next person called by Buckman was Joe Scott, Vice President, called as 
an adverse witness. (TR 73, 7 4 ). Like Tauro, Scott is a retired police officer, having 
worked for the Norfolk Police Department for slightly less than 25 years. (TR 75). 
. . 
Scott acknowledged that Buckman never authorized Alliance to use his name in the 
phone book after Buckman departed the company. (TR 79). · Scott also 
acknowledged that they regr~tted ~aving Buckman leave, said that "Larry was quite 
. . 
an asser, and testified that he was "good at bringing (businessrin the door" .. (TR 
80-81 ). 
Regarding the issue of the company receiving phone calls from people · 
looking for Buckman, Scott could not give any specific, practical reasons why it 
would have been a problem to have office staff and/or answering service operators 
instruct callers that Buc~man was no longer affiliated with Alliance. The only 
explanation he could muster was that it could "cause confusion". (TR 84 ). 
-450-
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Regarding the complaint made to Detective Eller about Larry Buckman, Scott 
denied being involved in making the initial complaint to Detective Eller. (TR 75). · 
D. Detective Gene Eller's Testimony 
Detective Gene Eller was the next witness called on behalf of Buckman, and 
he promptly contradicted Scott's testimony about who came ~o him with a complaint 
about Larry Buckman. Eller testified that Tauro and Scott found him in the· 
courthouse, took him to a conference room, and pleaded their case to him for 30 to 
45 minutes regarding alleged wrongdoing by Buckman.· (TR 89-91 ). When 
Detective Eller ultimately concluded that Buckman had done nothing criminal in 
nature, Tauro and Scott were upset. (TR 95-96). Eller testified that both Tauro and 
Scott seemed anxious to have Buckman prosecuted. (TR 97). 
After cross-examination by defense counsel, on redirect, Eller testified that 
even after he received an explanation from Roger Schaffer (the criminal defense 
attorney who had forgotten to pay Buckman the bond fee), Tauro and Scott still 
seemed anxious to have Buckman prosecuted. They offered no other evidence of 
wrongdoing by ·Buckman; they simply wanted Detective Elfer t~ pursue him as a 
criminal suspect. (TR 1 01-1 02). 
E. Dean Dayton's Testimony 
The fourth witness called by Buckman was Dean Dayton. {TR 1 05). Dayton 
explained that on March ·11, 1999, he called lo~king for Larry Buck!llan to write a 
bond for an employee of D~yton's who needed the service of a bondsman. This call 
was placed approximately one year after Buckman left Alliance. A different 
• .. • •• , ·.~ 0. '·; 11 ·· . ... ,,-:. ..... 
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bondsman from Alliance appeared and wrote the bond, although Dayton had asked 
for Buckman by name. Neither the individual who answered the phone on behalf 
of Alliance nor the responding bondsman informed Dayton that Buckman was no 
longer affiliated with the company. (TR 11 0). 
Of the three individuals who testified about calling the company looking for 
Buckman to do business, only Dayton paid a bond fee. The bond amount was 
$7,000, and the fee paid was $700. (TR 107). 
F. Garth c·ooper's Testimony 
The fifth witness called by Buckman was Garth Cooper, another individual 
who called Alliance looking for Larry Buckman to write a bond. (TR 112). This call 
took place in October 1998, some six or seven months after Buckman's departure. 
Cooper was led to believe in hjs conversation with Alliance that Buckman still 
worked at the company. (TR 113-114, 117). 
G. Kevin Hall's Testimony 
. . . ·~ 
·The next witness called by Buckman was Kevin Hall~ yet-another individual 
who contacted Alliance-looking for Larry Buckman to write .bonds. He caUed on two 
. . 
different occasions looking for Buckman, both calls taking place approximately one 
year after the end of Buckman's ~mployment with Alliance. (TR 121 ). Again, Hall 
was led to believe that Buckman was out of the office, unavailable, or something of 
that nature, and was left with the clear impre_ssion that Buckman still worked at 
Alliance. (TR 122). 
·:·· .'··'" 
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H. Larrv Buckman's Testimony 
Larry Buckman testified as the last witness in his case in chief. Buckman 
explained the problematic schedule change made at Alliance, and why that 
prompted him to leave the company. (TR 133-137). 
Subsequent to departing Alliance, Buckman learned that people who were 
calling looking for him were not being told that he was no longer affiliated with the 
company. As a result of receiving this information, in October. 1998, he made a test 
call to see ·what wcn.ild. happen if be asked· for himself. He was told that the 
company would page Larry Buckman. and that Buckman w~uld call him back. At 
this point. Buckman had been gone from the company for approximately six months, 
and it was oQvious that the company was disseminating false information to callers. 
{TR 139-140). 
Buckman next explained the problems associated with the Bureau of 
Insurance and police department investigations initiated by Tauro and Scott. (TR 
140-142). NeitherTauro nor Scott ever called Buckman and asked him for any type 
of explanation . about the bond papen.vork which prompted them to contact the 
Bureau of Insurance and VBPD. (TR 142). 
Buckman went on to describe· his fee split arrangement with Absolute Bail 
Bonds, the company for which he_ has worked since the summer of 1998. (TR 144-
146). 
On cross-examina~on, defense counsel elicited the following testimony from 
Buckman: 
:. .• ... 
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a. You were, to same·extent, the proverbial gold 
egg-laying goose? 
A. That would be a good - - · 
a. A good way to phrase it? 
A. A good way to phrase it. 
Q. . Now, is it your contention tha~ they changed the 
schedule to drive you off? . 
A. Maybe they changed the schedule to get some 
of my golden egg. 
a. Weren't they getting some of your golden egg 
already? 
A. Well, maybe they wanted more. 
TR·148-149. 
Following Buckman's testimony, the Plaintiff rested, the defense moved for 
summary judgment on the issue of damages, the Court took the motion "under 
· advisemenr without objection from the defense, and the Defendan~ proceeded to 
present their case. (TR 177. 185). 
I. Pat Tauro's Defense Testimony 
Pat Tauro was recalled to the stand as the first witness in the defense case. 
Apparently attempting to ingratiate himself with the jury, Tauro testified about his 
honorable discharge from military duty, service as a Norfolk poUcem~n.·and friendly 
relations with Larry Buckman while Buckman ~orked far Alliance. (TR 18~-188). 
On cross-examination, Tauro admitted that Plaintiffs Exhibit #1, the letter he 
wrote to Buckman after learning that Buckman would be leaving Alliance, served to 
cut off Buckman's authority to hold himself out as an agent of Alliance, and yet 
Alliance continued to deri~e benefit by having Buckman's name associated with the 
14 .. ~· ... 
·-·· 
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company as if he still worked there. (TR 202-203 ). Tauro went on to admit that he 
did not like it when Buckman re-emerged as a competitor~ . (TR 204-205). 
J. Joe Scott's Defense Testimony 
The defense next called Joe Scott to the stand. Like Tauro, Scott recited his 
military experience, honorable discharge, empl~yment with the police department, 
and friendship with Lany Buc~an prior· to Buckman's departure. (TR 209-21 0). 
. -
Scott noted what a tremen~ous. asset Buckman was to the company, and that "he 
. . : 
was making a ·lot of-money for us" •.. (TR 21 0 ). 
K. Janie Arnold's Testimony 
The last witness to testify was Janie Arnold, office manager for Alliance. (TR 
218-219). Arnold's testimony is largely irrelevant to any issue before this Court. 
IV. LAW AND ARGUMENT 
A. The Standard of Review. 
Where a Plaintiff such as Larry Buckman has obtained a favorable jury 
verdict, the standard is "whether there was sufficient credible evidence to establish 
the claims against the defendants, and (the Court is to) consider the evidence and 
reasonable inferences therefrom in the light most favorable to the plaintiff." 
Feddeman & Comoany v. Langan Associates, 260 Va. 35, 41 (2000); citing Nichols 
v. Kaiser Foundation Health Plan. 257 Va. 491, 494 (1999); Carter v. Lambert. 246 
Va. 309,313-14 (1993). See, also, Stevens v. Summers, 207Va. 320,323 (1966). 
Even when a "verdict see.ms high", the Court is required to review the "totality of 
circumstances" and determine whether or not the verdict rendered by the jury 
··~'"""(':"- . . . ... 15 
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shocks "the conscious of the Court" to ·justify disturbing the verdict. Taylor v. 
Maritime Overseas Corn .. 224 Va. 562, 567 (1983). There is no justification for 
reducing or setting aside a verdict if it "merely appears to be large and more that the 
trial judge would have awarded had he been a member of the jury. If the verdict 
is supported by sufficient evidence and is reached in a fair and impartial trial, 
it cannot be disturbed." Edmiston v. Kupsenel, 205 Va. 198, 202 (1964) 
(emphasis added), internal citations omitted. 
B. The Comcensatorv Award of $490 is Supported by the Evidence. 
Larry Buckman alleged and proved at trial that the Defendants knowingly and 
. . 
intentionally misappropriated his name for advertising and trade purposes. They did 
this in two ways. First, they renewed a Yellow Pages ad for the company and made 
the conscious decision to leave Buckman's name in the ad, notwithstanding making 
oth~r changes to the subject ad. The Defendants did this as tne product of a 
sons~ious· busi'n~ss decisiori•to continue to· derive benefit from associatioo with 
Buckman. who had been an excellent employee and who had· brought a lot of 
· revenues to the company. 
Second, the Defendants. utilized procedures in receiving phone calls which 
were designed to mislead people into believing that Buckman continued to work for 
the company so that agents of the company. could write the bonds prospective 
customers wished to hav~· Buckman write when they called looking for him. What 
the company did was not ·so benign as merely announcing to the caller that the duty 
16 .. ,.1:~··· ...... 
. ~., ~ • .. 1' . -. . ,.. . ... 
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agent always responds. Rather, the evidence at trial was that callers were actually 
led to believe that Buckman still worked for Alliance, but was •out of the office", 
"unavailable", "would be paged", and things of that nature. This was misleading, 
and onc_e again, demonstrated the depth of the commitment of these Defen~ants 
· to their schenie to steal Larry Buckman's business. 
Unfortunately, it was difficult for Buckman to produce hard, specific evidence 
of the exact amount he suffered in monetary damages. While he was able to 
produce three different witnesses who called Alliance and were led to believe that 
·. 
he still worked there, only one of these three witnesses ended up writing a bond 
with Alliance, which was a bond that Buckman otherwise would have written had he 
been called. Dean Dayton testified that he did a $7,000 bond with an agent of 
Alliance after Dayton called looking for Buckman. The fee paid was $700. Under 
· Buckman's compensation formula with Absolute Bail Bonds (his new employer). his 
share of that $700 wou19 have been $490. This is the precise number that the jury 
. gave to· Buckman, demon~ttating tJ"!at thisJuryw~s· paying very close attention to the 
numbers offered into evidence. 
On brief, the Defendants ignore the most basic of rules regarding how the 
Court is to view the evidence in considering a motion to set.aside a jury verdict. As 
stated above, this qourt is obligated to view all of the evidence and reasonable 
inferences to be derived therefrom in the li_gh~ most favorable to Larry Buckr:nan .. 
While there is no absolu~e certainty that Dean Dayton would have tracked down 
Larry Buckman and done business with him when he obtained the $7,000 bond, it 
.. 
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was r_easonable for the jury to infer that ·there was a substantial likelihood that 
Dayton would have contacted Buckman and done business with Buckman instead 
of Alliance had Dayton been advised properly by Alliance that Buckman was no 
longer affiliated with the company. Accordingly, whether one views the $490 
compensatory award as having been proved through certain and direct evidence, 
.. 
or through logical deductions based upon the evidence, all of the facts and 
inferences at this juncture must be considered in a manner favorable to Buckman. 
This Co'-lrt's job is not to r~w~igh all of the evidence, .. as .the defense wishes. The 
standard calls for the Court to look for a rational result from the jury with a 
foundation in the evidence.· This jury acted properly. 
C. The Punitive Damages Award is Suoported by the Evidence. 
1. TXO Production Corp. v. Alliance Resources Corp., 509 U.S. 443, 
113 S. Ct. 2711. 125 L.Ed 2d 366 (1993) supcorts the punitives 
award in this case. 
TXO involved a common law slander of title case in which the prevailing 
.. 
parties at trial obtained·a judgment for $19,000 in actual damages and $10.million 
in punitives, for a 526 to 1 ratio. The losing party complained that the punitives 
. . 
award was "so excessive that it must be deemed an arbitrary deprivation of property 
without due process of law. TXO. 113 S. Ct. at 2718. In analyzing the award, the 
U.S. Supreme co·urt stated, 
Such awarqs are the product of numerous, and 
sometimes intangible, factors; a jury imposing a punitive 
damages award must make a qualitative assessment 
·..:-_.'i, ·.,_.·is 
'. • . .... • . 4: 
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based on a host of facts arid circumstances unique to 
the particular case before it. Because no two cases are 
truly identical. meaningful comparisons in such awards 
are difficult to make. 
TXO. 113 S. Ct. at 2720. 
The court in TXO went on to note with approval the observations of the West 
Virginia Supreme Court in the case below that it is legitimate to consider not only 
. the actual harm sustained and proven. but also the potential harm of the · 
defend~n~s ·~ctions ... old. at 2721. 
In add~essing the reprehensibility of the losing party's conduct in TXO. the 
West Virginia Supreme Court. which was quoted by the U.S. ~upreme Court. 
stated. 
(W]e can say no more than we have already said. and 
we believe the jury's verdict says more than we could 
say in an opinion twice this length. Just as important. 
an award of this magnitude is necessary to discourage 
0 TXO from continuing its pattern and practice of fraud. 
trickery and deceit. 
ld. at 2718. 
The U.~. Supreme Coourt affirmed the large punitive damages award in TXO. 
notwithstanding the 526 to 1 ratio of punitive to compensatory damages. 
The Defendants in the· case before Your Honor rely very heavily upon a 
subsequent U.S. Supreme Court case. BMW of North America. Inc. v. Gore; 517 
0 0 
U.S. 559. 116 S. Ct. 1589. 134 L.Ed 2d 809 (1996). It is important to note that this 
. ' ~~i.o·r·~ . ..19.. 
·, ~. ~ -~·'. 
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particular fact..cfriven case did not in any manner purport to modify or overturn TXO. 
supra. 
In BMW v. Gore2• the prevailing party at trial, Gore, purchased a new BMW 
automobile, and subsequently discovered that the car had been. repainted without 
disclosure to him He filed suit alleging that the failure to disclose the repainting 
constituted fraud under Alabama law. Gore's damages evidence consisted of 
testimony from a former BMW dealer who estimated that the value of a repainted 
BMW is approximately 10% Jess than the value of a new car that has not been 
damaged and repainted. BMW, 116 S. Cl at 1593. Thus, Gore was able to prove 
actual damages at $4,000, and obtained a compensatory verdict in that amount, 
plus a punitive damages award of $4 million. 
The Alabama Supreme Court reduced the punitive award to $2 million, 
having found that the verdict was tainted because the jury "improperly computed the 
amount of punitive damages by multiplying Dr. Gore's compensatory damages by 
t~e.·riu"mber ofsimilar sa1es in other jurisdictions:" ld. at 1595. 
In reviewing this case, the U.S. Supreme Court .. analyze~ v~rious deceptive 
trade practices regulations around the ~nited States, found great variation among 
the states, and concluded that the "result is a patchwork of rules representing the 
diverse policy judgments of lawmakers in 50 states." ld. at 1596. o·ne of the 
2 
For such a succinct analysis of BMW v. Gore and the fact-specific nature of that opinion, see. 
Williams v. Aetna Fin. Co., 700 N.E.2d 859 (Ohio 1998) (affirming $1.5 million punitive and $15,000 
compensatory damages). 
•=.. -. 
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primary problems that the U.S. Supreme Court had with the BMW case was that it 
appeared that Alabama was attempting to insist that BMW adhere to a particular 
disclosure policy not only in their state, but in other jurisdictions wher.e the laws are 
different and the acts complained of are not illegal. ld. at 1598. The Supreme 
Court also had difficulty with such a large award of punitive damages in ~a case of 
relatively minor, purely economic harm where the damage to the car had "no effect 
on its performance or safetY features, or even'c its appearance for at least nine 
.. . . . 
months after ... purchase." ld. at 1599. 
Distinguishing TXO. supra and Pacific Mut. Life Ins. Co. v. Haslio. 499 U.S. 
1, 111 S. Ct. 1032, 113 L.Ed 2d 1 (1991 ), the Court stated, 
Finally, the record in this case discloses no deliberate 
false statements, acts of affirmative misconduct, or 
concealment of evidence of improper motive, such as 
were present in Haslip and TXO. We accept, of course, 
the jury's finding that BMW suppressed a material fact 
which Alabama law obligated it to communicate to 
prospective purchasers of repainted cars in that state. 
B~t the omission of the material fact m.aY be less 
· ·reprehensi.ble .. than . a · 9eliberate· ·. faise statement, 
. particularly when there is a good faith basis . for 
believing that no duty to disclose exists. 
ld. at 1601. 
RejeCting the notion that courts should attempt to draw a "mathematical" 
bright line between the constitutionally acceptable and the constitutisnally 
unacceptable ratio between compensatory and punitive damages, the High Court 
noted that a "higher ratio 'may also be justified in cases in which the injury is hard 
.. ···21 
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to detect or the monetary value of non-economic harm might have been difficult to 
determine. ld. at 1602. 
Accordingly, a close reading of both the TXO and BMW cases indicate that 
the punitive damages award given by the jury in the case now before this Court 
should be sustained. Whereas the plaintiff in BMW sustained an easily quantifiable 
amount of damages in receiving .a rep~inted BMW, there is little question but that 
Larry Buckman sustained many thousands of dollars of damages in lost business 
due the conduct of Alliance and Tauro, but was unable to track down all of the lost 
business stolen by the Defendants. This is much more akin to the type of situation 
present in IXO. and perhaps explains why the Virginia General Assembly saw fit 
to lo~er the threshold for obtaining punitive damages for a violation of §8.01-_-40 to . 
"knowing" and "intentional" acts, as opposed to requiring ·malice, recklessness, 
etcetera. People who have their names misappropriated for business purposes are 
quite obviously going to have a hard time proving the exact amount of economic 
damages suffered without speculating. But there is little question about whether or 
not Buckman lost business far exceeding the mere $490 he was able to discover 
a~d prove at trial. The fact that the Defendants' deceitful practices are so difficult 
to detect, and that the damages resulting therefrom are so difficult to prove should 
not operate to benefit the Defendants. 
2. The parties agreed to the a unitive damages instruction orovided 
to the jurv. ·and. ·therefore. the Defendants invited the ratio 
"problem" of which they complain. 
-., ·. --.. 22 .. · 
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The instruction provided to the jury· regarding punitive. damages is attached 
hereto as Exhibit A. It reads as follows: 
INSTRUCTION NO. 9 
Damages are of two types: 
( 1) Compensatory damages which are awarded as 
compensation for· pecuniary loss and 
· recompense for the injury suffered; 
(2) Punitive damages which are .something in 
addition to full compensation,· not given as the 
plaintiffs due, but as punishment to the 
.··. deferid_ant .and· as a ~~ming· .~nQ example to 
.·deter the defendants and others from committing 
like wrongs. 
As the PTS Corporation and Patsy Tauro have admitted 
to knowingly and/or intentionally using Larry Buckman's 
name for advertising or trade purposes without his 
authorization, then . in addition to nominal or 
compensatory damages, you may award the plaintiff 
such additional sum of punitive damages as in· your 
opinion are called for by the circumstances of the case. 
If you do award punitive damages, you must state in 
your verdict which amount you allow as compensatory 
damages and what amount as punitive damages. 
It is noteworthy that the instruction provided to the jury originally read " ... then 
. . 
in addition to compensatory damages ..• ", but was changed at the insistence of the 
Defendants to "~ .. then in addition to nominal or compensatory damages .... " This is 
important because the Defendants agreed - - in fact, insisted - - that punitive 
damages m~y be awarded on top of mere nominal damages. This concessior:1 (or 
insistence) by the Defendants does great damage to their argument that this Court 
·. ·. 23 
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should give heavy consideration to "ratioslt when comparing compensatory and 
pur:-titive awards. In most jurisdictions, an award of punitive damages may be 
sustained by a nominal damage award. Insurance Serv. ofBeaufortv. Aetna Cas. 
& Sur., 966 ~.2d 847, 853 (4th Cir. 1992). See. also, Jacque v. Steenberg Homes. 
Inc., 563 N. W .2d 1 54 (Wis. 1997) (reinstating jury verdict of $1 compensatory and 
$100,000 punitive damages, for a 100,000 to 1 ratio). The award in Buckman's 
case is actually more than nominal or symbolic damages -- he received a relatively 
~.modest actual or compensatory award b·ased ·on .. wh~t f:\e could prove_. However, 
any ti_me there is an award of punitive damages on· top of nominal or modest 
compensatory damages, there is likely to be a high ratio. For example, in opening 
statement, defense counsel urged the jury to award Buckman $1 in damages, and 
not to give him any punitive damages. If the jury had done exactly what defense 
counsel urged it to do regarding nominal damages, but had decided to award $500 
in punitives, the ratio would have been 500 to 1. Would the Defendants be heard 
to complain at that point about a ratio problem? Would they have a ·oue Process" 
argument worth hearing? 
Awards of substantial punitives supported by nominal damages have been 
analyzed and approved by numerous courts around the United States. See. ~ 
Campos-Orrego v. Rivera. 175 F.3d 89 (1st Cir. 1999) (affirming 9999 to 1. ratio); 
Williams v. Aetna Fin. Co., 700 N.E.2d 859 (Ohi~ 1998) (approving award of $1.5 
million punitives in addition tq $15,000 compensatory); Jacque v. Steenberg Homes. 
Inc., 563 N.W.2d 154 (Wis. 1997) (reversing trial and intermediate appellate courts 
·· .. ·. 24. 
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and reinstating jury award of $1 00 ,oaa· punitives in addition to $1 nominal damages· 
in trespass action) . 
. Clearly, then, there is nothing magic about ratios, and to the extent that the 
defense believes otherwise, it invited error by insisting on telling the jury that it could 
award punitives in addition to either compensatory or nominal damages. The jurors 
were instructed that it was perfectly permissible to award such punitives as deemed 
in the collective opinion of the. jury to be appropriate, and that either compensatory 
or no·minal damages may precede the punitive award. It is too-late now to argue . 
that the jury should have considered "ratios" or some other relationship between 
compensatory/nominal and punitive damages. The record is conspicuo~sly silent 
as to any request for sue~ jury instructions. All parties h~ve the right to have the 
jury instructed properly regarding what the jury is to consider, but if timely requests 
for the certain instructions are not made, the failure to raise the issue(s) constitutes 
waiver. Holles'v. Sunrise Terrace. Inc., 257 Va. 131, 137-38 (1999). 
3. Code §18.2·216.1 in no way undermines the cunitive damages 
award. 
The Defendants correctly note that Code of Virginia §8.01-40 has ·a 
corresponding criminal section . which provides that a person guilty of the acts 
committed by these Defend~nts can be prosecuted criminally, and if found guilty, 
will suffer conviction of a IJlisdemeanor and will be· fined not less than $50 and no 
more that $1,000. The Defendants then argue that what they obviously feel is a. 
•'. 
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minor criminal offense cannot support a punitive damages award of $175,000. The 
Defendants cite no cases with facts even remotely comparable to those presented 
here to support their arguments. In addition to there not being much authority for 
the conclusion reached by the Defendaf1ts, their arguments suffer from two other 
. problems. 
First, the legislature specifically and intentionally set up a two-part scheme 
whereby persons or _entities who misuse someone's name for advertising or trade 
purposes can be prosecuted, convicted, and fined criminally. and also sued civilly 
for actual and punitiye damages. Further, obviously recognizing the difficulty 
plaintiffs will have in proving actual damages suffered, the· General Assembly 
lowered the threshold for obtaining punitive damages, and required mere proof of 
· intentional acts, as opposed to malice, recklessness, etcetera. See, Town & Countrv 
Properties v. Riggins, 249 Va. 387, 398-99 (1995). Accordingly, the General 
Assembly has set out the legislative framework which contemplates the type of 
result reachedJn 'tt1is· case. There is. nothfrig shocking or strange ·abciuf~is verdict. 
Second, while research has not revealed any Virginia authority add~essing 
this precise issue raised by the defense, a recent opinion out of the United States 
District Court for Oregon held that a "de minimis statutory civil penaltY' will not 
operate to bar a substantial punitive da~ages recovery. Halbasch v. Med-Data. 
Inc .. 192 F.R.D. 641. 652 (D.Or. 2000). See. also. Jacque v. Steenberq Homes. 
Inc., 563 N.W.2d 154 ~s. 19.97). (analyzing the exact argu~ent made by these 
Defendants and concluding that the modest statutory penalty is insufficient to serve 
.· .• ·.·: 26 
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the objective of deterrence; therefore a $1 o·o,ooo punitive award is appropriate even 
though trespass penalty is only $1,000 maximum). 
4. The Defendants' attempts to introduce new evidence and issues 
not raised and oresented at trial should be rejected. 
The parties are in apparent agreement that the trier of fact may consider the 
ability of defend~nt( s) to pay a pun_itive damages award in deciding on the size of 
a_n. approp~,a~e award. In orde~t() consider the ability of defendants to pay, on.e side 
or the other or both must introduce such evidence, or the trier of fact will necessarily 
have to reach a decision without it. The financial evidence is permitted. not 
required. 
In the instant case, neither side offered evidence of these Defendants' 
financial position. It is unknown why the Defendants introduced no evidence of 
financial strength, particularly since they now complain of financial weakness, but 
Plaintiff surmises that the Defendants had strategic reasons for what they did at 
trial. Regardless, the fact is that no such. evidence was introdu~ed, and it should not 
be considered now. A fairly recent opinion out of Fairfax County Circuit Court 
written by Judge Stanley P. Klein discusses this exact subject: 
Consistent with this Court's analysis of the appropriate 
post-trial review to be undertaken under Virginia law, 
Dove asks this Court to conduct an independent review 
of the punitive damages award by the jury. Dove 
contends that "each case must be considered on its 
own facts and circumstances, and whether the award is 
inadequate 9r excessive is a legal question addressed 
to the sound discretion of the court .... " Stubbs v. 
Cowden.179 Va.190 (1942). Based upon the decision 
,. 
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in Stubbs. Dove urges this Court to review and consider 
not only the evidence presented to the jury at trial, but 
also evidence tendered for the first time post-trial. The 
Court rejects Dove's request ·Nothing in Stubbs 
indicates that a court may look beyond the scope of the 
trial evidence in revi_ewing a punitive damage award to 
determine whether the award is excessive. A fair 
reading of Stubbs indicates that in reviewing the 
amount of the award, the Court should limit its review to 
evidence presented at trial. ld. at 199-201. 
While the Virginia Supreme Court may not have 
squarely addressed this. issue in Stubbs, there is 
support both in case law and logic for the proposition 
that the scope of review should be limited to the 
evidence introduced at triaL -In Hamilton Dever. Co. v. 
Broad Rock Club. Inc., 24a.va~ 4b (1994). the Virginia 
Supreme Court reviewed a challenge to a punitive 
damage award on the ground that it was excessive. In 
upholding the award. the Court noted, with disapproval, 
that the defendant .. recited fact~ that are not in the 
record." Hamilton. 248 Va. at 45. Other Virginia ~se 
law also supports limiting the scope of review to the 
evidence at trial. See. Bassett Furniture v. 
McReynolds. 216 Va. 897, 912 (1976) (finding remittitur 
proper when scope of review was limited to factors in 
evidence); Caldwell v. Seaboard Sys. R.R., 238 Va . 
. 148, · 157 (1989) (upholding remittitur based on 
evidentiary record); ~. also. Smithey v. Sinclair 
Refining Co., 203 Va. 142 (1981) (declaring that proper 
·inquiry requires that" award be sustained by evidence) .. 
*************************************************'**'********** 
Consistent with both logic and jurisprudence of the 
Virginia Supreme Court, this Court finds that the proper 
scope of post-trial review encompasses only the 
evidence introduced at trial. · 
Markowitz v. Re/Max Preferred Prooerties, 42 Va. Cir. 
292, 299-300 (Fairfax Co. 1997). See. also, Economy 
Roofing & Insulating v. Zumaris, 538 N.W. 2d 641, 654 
(Iowa 1995) ("Because [the defenda_nt] did not introduce 
evidence of his lack of resources to pay punitive 
28 
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neither side ever mentioned the number $350,000 again. This yardstick was 
provided by the defense in opening, it is obvious that the_jurors remembered it, and 
this amount was cut in half when the jury decided on a punitives award. Where is 
·the passion? Where is the prejudice? It simply does not exist. 
Furthermore, as noted above regarding how the jury was instructed on the 
subject of punitive damages, the defense did not request any additional language 
to be contained in the proposed punitives jury instruction except for the words "or 
nominal". Notably, the defense did not request that the jury be instructed to award 
punitive damages with some type of reasonable relationship to the 
compensatory/nominal damages award, nor did the defense ask that the jury be 
instructed to consider the corresponding criminal code section in deciding what an 
appropriate punishment would be. Each party is entitled to jury instructions 
supporting his theory of the case, if supported by adequate evidence. ·Feddeman 
& Company v. Langan Associates, .260 Va. 35, 47 (2000). However, complaining 
: .= ~~er the.fact regarding ~9W th~ jury·was instructed, or arguing after the trial is OVer 
that the jury should have considered various factors never explained to it, is simply 
too late and constitutes waiver. Each party is obligated to put forth complete, 
accurate instructions based upon the law and evidence which supports their 
respective positions and theories of the case. The Defendants' complaints at this 
juncture come far too late. Holies v. Sunrise Terrace. Inc., 257 Va. 131, 137-38 
(1999). See, also, Mosser v. Fruehauf Core., 940 F.2d 77, 85 (4th Clr .. 1991 ). 
Complaints or objections as to the trier of facts' methodology in assessing damages 
~ ·~·· -*"'. ·~ ·t-• ~· .... 31 
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must be raised in a timely manner. Reid·v. Boyle. 259 Va. 356. 372 (2000). The 
Court should not concern itself with untimely objections. nor with arguments 
regarding what a jury should have considered when it was never requested that the 
jury be so instructed. Holies. 257 Va. at 137-38. 
6. The Defendants are incorrect in their comclaints regarding the 
admission of certain evidence. 
Pre-trial. the Defendants attempted to exclude the testimony of Detective 
Eiier regarding the corn plaint m~de· by ~e pefendants to him. ~bput La~ Buckman. 
The primary thrust of the Defendants• argument was that Detective Eller's testimony 
would be irrelevant. since malice is not required for the imposition of punitive 
damages under Code of Virginia §8.01-40. (TR 28). This argument mi~ses the 
mark for two main reasons. 
First, §8.01-40 allows for the imposition of punitive damages upon a knowing 
or intentional unauthorized use of someone's name, but that simply sets the 
standard for how the trier of fact is tci determine whether or not punitive damages 
• • • 0 ~ • 
are allowed. The· "hurdle" the· plaintiff must get over is •knowing" or "intentional".· 
This code section, however, says nothing else to help the jury quantify damages in 
the event that . punitiv~s are warranted. Nor does the statute say anything to· 
suggest the exclusion of evidence concerning the degree of misconduct and other 
circumstances of the interaction between the parties. 
Second, .the arguf!Jents asserted by the Defendants completely ignore the 
jury instruction given to the jury with the approval of all parties. Instruction No. 9~ 
: 0 <"1" 0 0 00 32· 
•li! :",1! 
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attached hereto as Exhibit A, begins by. explaining to the jury what compensatory 
damages are and what punitive damages are, next discusses that the Defendants 
have "admitted to knowingly or intentionally using Larry Buckman's name for 
a9vertising and trade purposes without his authorization", and then expressly 
authorizes the jury to award Larry Buckman such punitive damages "as in [the 
jury's] opinion are called for by the circumstances of the case.~~ As this instruction 
explains to the jury, the purpose of punitive damages is to punish the defendants, 
and to serv~.·a~ a waming and an example to deter these Defendants and others 
' ' - .. •. ' . . . -
from committing similar ·wrongs. In other words, punitives are desig.ned to punish 
defendants, and to serve a message to these defendants and other potential 
wrongdoers. In deciding o~ an appropriate award of punitive damages, the ju_rors 
probably asked themselves some very simple questions: 
(a) Exactly how bad was the .conduct of these Defen_dants in 
misusing Buckman's name? Was this an isolated incident, or 
. . 
a pattern of misconduct over a period of time? ·Was the 
mi~~onduct base'd -~p~n a simple .misunderstanding· of the law 
(like in BMW. supra), or were the Defendants trying to trick 
people and steal business from the Plaintiff (like in TXO, 
supra)? 
(b) What kind of Defendants do we have here? Are they people 
who generally operated with the Plaintiff in good faith, or do we 
see a pattern of deceit and wrongful behavior which can be 
. .. 
.. . 
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corrected only through a sizable award of punitive damages? 
(c) Have th~se Defendants accepted full responsibility for their 
misconduct, or are they den¥ing or minimizing their conduct 
such that a sizeable award of punitive damages is necessary 
. . 
to make them realize the gravity of what they did and to deter 
them from doing it again? 
(d) What size award of puniti~e damages is necessary to make 
· ·sure that other similarly situatioo defendants (i.e. employers, 
in this case) do not misappropriate and misuse a former 
employee's name like these Defendants did? 
When you go through the above questions and analyze them in the context 
of this c~se, the award of $175,000 in punitive damages is not high by any means. 
In fact, given the Defendants' penchant for lying under oath, minimizing their 
conduct, repeated misuse of Buckman's name in an express attempt to steal his 
business, and efforts to drive Buckman out of this line of work, these Defendants 
may have been cut a break by t~e jury. This jury paid close attention to the l.aw and 
evidence, and e~ercised the discretion the parties told the jury to exercise pursuant 
to agreed-upon Instruction No.9. 
Furthermore, both sides present~d evidence to the jury relevant to the 
degree and depth of the problems found in these Defendants, which was evidence 
relevant to the proper ~mount of punitives. For example, Tauro and Scott 
recounted for the jury their honorable military service records, long police careers, 
0 '" ........... . 
. 34. 
.... 
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and friendly relations with Buckman (wheri he worked at Alliance). Why? To tell the 
jury that they are "good guys", even if they made a simple advertising error. This 
evidence had no other purpose. The goal was to hold down punitives. Buckman, 
by contrast, presented evidence showing that Tauro and Scott not only advertised 
·improperly, but that they wanted him out of the business, intercepted potential 
customers, and were willing to lie under oath. Why? To show the jury that the 
Defendants deserved rear punishment. The jury weighed the evidence presented 
.:·by both ~ides and rendereq a verdict. Th.e. Defendants' comJil~ipts am~~nt to littl_e 
more than sour grapes. 
V. CONCLUSION 
The jury in this case paid very close attention and rendered a decision based 
upon the evidence. The fact that the Defen9ants are unhappy with the siz~ of the 
punitive damages award is no basis for interfering with the jury verdict. Empirically, 
. there. i~ nothing. shocklrig ~r on.usua~ .~bout. an award of one-half of wtt.afthe law 
. . 
allows (and what Buckman requested), and these Defendants demonstrated a 
brand of arrogance, mean-spiritness~ and untruthfulness such that they got the kind 
of result they deserved. The jury's verdict should be entered as a judgment. 
.WHEREFORE, for the foregoing reasons, your Plaintiff, Larry Buckman, 
respectfully requests thatjudg~ent be entered. on the verdict rendered by the jury, 
that interest be awarded per the previous ruling of the Court at the judgment rate · 
·. 3.5 
!~ , ·~ ... f· 
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effective November 6, 2000, and that. tie be awarded taxable court costs. A 
judgme.nt order is attached hereto, and it is requested that the Court enter it. 
· Kevin E. Martingayle, Esquire . 
·STALLINGS & RICHARDSON, P.C. 
2101 Parks Avenue, Suite 801 
Post Office Box 1687 
.-Virginia Beach, VA 23451 
.. (757) 422-4700 . 
CERTIFICATE 
I hereby certify that a true copy of the foregoing was mailed this /9 day of 
December, 2000, to Christian L. Connell, Esquh:: • nse for Defendants. 
~ ........ •••• w .... • •• 
. ... -. ... 
.. ·-,;. 
·: ,,) 
r:p ':"~ 
y ·"· · ~ .: .. :··: :.:- .. . 7 C 0 UR T 
00 OEC 20 AM 10: 42 
":"'!' ··IY . . 
,.. 
·.( 
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Damages are of two types: 
{1) 
{2) 
. . 
·compensatory damages which are awarded as compensation for pecuniary 
loss and recpmpense for the injury suffered; 
Punitive damages which are something in addition to full compensation, not 
given as the plaintifFs due, but as punishment to the defendant and as a 
warning and example to deter the defendants and others from committing 
like wr~ngs: · · 
. As the PTS Corporatibn and Patsy Taur~i have admitted to koowfngly or intentionally 
using L~ny Buckrr:t»~r}'s,...name for advertising or trade purposes without his authorization. 
then in addition~mpensatory damages •. you may award the plaintiff such additional 
sum of punitive damages. as in your opini9n are called for by the circumstances of the 
case. 
If you do award punitive damages, you must state in your verdict which amount you 
allow as compensatory damages and what amount. as punitive damages. 
'sp. ,. 
·;;A ·.i 
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1 VIRGINIA: CIRCUIT COURT IN· THE CITY OF VIRGINlA BEACH 
2 
3 
4 LARRY BUCKMAN, 
Plaintiff, 
5 
l 
vs. CHANCERY i CL00-332 
6 
PTS CORPORATION INC. d/b/a 
7 ALLIANCE BAIL BONDS, 
PATSY DAVID TAURO, 
8 and 
JOSEPH SCOTT, 
9 Defendants. 
10 
ll 
12 Before-the Honorable Thomas s. Shadrick; judqe, and jury 
13 November 6, 2000 
14 9:30 a.m. 
15 Reported by Anqela E. Hunt 
l6 
17 
APPEARANCES: FOR THE PLAINTIFF: 
18 Stallings & Richardson, P.C. 
BY: KEVIN E. MARTINGAYLE, ESQUIRE 
19 Pavilio~ Center, Suite 801 
2101 Parks Avenue 
20 Virginia Beach, Virginia 23451 
21 
22 
23 
24 
25 
FOR THE DEFENDANT: 
CHRISTIAN LEE CONNE.LL, ESQUIRE 
555 East Main Street 
1410 ·First Virginia Bank Building 
Norfolk, Virginia 23510 
·,;- .... 
~r ' ..... 
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damages, he cannot now complain of the lack of such 
evidence. D) 
5. There is nothing in the record to support the Defendants'.· 
allegation that the jury was influenced by passion and/or 
prejudice. 
Because the punitive damages award in this case is apparently much larger 
than the Defendants expected, they have concluded that it is the product of passion 
and/or prejudice, and therefore $hould be set aside. There is no support in the 
record for this contention, and a close reading of the record reveals quite the 
opposite. This jury listened very carefully, as shown by the precise numbers 
involved in the awards of compensatory and punitive damages. 
· Regarding compensatory damages, the jury awarded the only firm number 
Plaintiff could prove, which was $490. There is little question but that the jury 
believed that Larry Buckman suffered greater damages than $490, but the jury also 
followed the instructions given to it regarding not awarding more than the Plaintiff 
... 0 
. could prove with teasoh~b.le certainty· ... AJury.influ~c~p by passion and/or prejudice · 
would. have heaped additional damages on top of the. $490 without any apparent 
logic. This jury did not do so. 
Regarding punitive damages, Buckman requested an award of up to 
$350,000, and was awarded one .. half.ofthat amount, $175,0.00. Ironically, neither 
Buckman nor his counsel ever mentioned the ad damnum numbe~ to the jury. It 
was defense counsel who provided the jury the yardstick of $350,000 in his opening 
...... '1.:-
··~L· ~~ 
29 
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statement, perhaps in an effort to make the Plaintiff look greedy. The excerpt from 
the opening statement in which the $350,000 is mentioned has been transcribed 
and is attached hereto as Exhibit 8. 
In a recent case, the Iowa Suprem~ Court addressed the. meaning of a jury 
. award of half of the requested amount of punitive damages. 
Significantly, the jury awarded only half of the $150,000 
Economy requested for punitive damages. In similar 
circumstances we said that 
[i]f the verdicts were the result of passion 
. and prejudice, and intended by the jury as 
punishment. it is likely that the jury would 
have awarded the full amount allowable 
under the pleadings and instructions~ 
Economy_ Roofing & Insulating v. Zumaris. 538 N.W. 2d 
641, 654 (Iowa 1995), citing Northrup v. Miles Homes. 
Inc., 204 N.W. 2d 850, 860-61 (Iowa 1973). 
The Defendants adopted an aggressive strategy and employed an 
aggressive tone in the litigation with Larry Buckman. starting with. opening 
· ·.statement.'-' ciearly·, they atte~pteq to tum _"this· ju..Y ag_ainst ~arry Buckm~n and 
cause" it to punish him for 'asking for the ~large" amount of punitive damages 
requested in his pleadings. This was a strategic decision, and perhaps it backfired. 
That is no reason to set aside a . verdict. As the Iowa Supreme Court astutely 
observed in Economy Roofing, supra. a jury truly influenced and driven by passion 
and/or prejudice would have ~warded the full an:tount of damages it believed it could 
award. This jury awardeq ·only one-half of what the defense told it that Buckman 
was requesting. What makes the jury's award even more impressive is the fact that 
...... 
30 
- ... ~-
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work ror you because his name qot in' the phone· 
book for that ad, We're talki~q a very short 
time frame. Keep that ·in mind. And he went to 
work for them. 
I also want to point out to you how much 
he's suing for in this case. He claims in his 
bill of complaint that he is entitled to $200,000 
in compensatory damages and $350,000 in punitive 
damaqes. Keep that in mind when you hear what · 
you hear today. 
Now, that's the advertisement. They put 
that in there. They admitted they•re not going 
to try to cover it up. We told you the context. 
Then what are you going to hear? You're goinq to 
15 hear testimony, and we will prove to you 
16 . : ~he~ Ire :qoinq to . call Dean Dayton and. they 1 re 
17' 
19 
20 
21 
22 
23 
24 
25 
goin~ to call Kevin Hall. Okay. Kevin Hall is 
.goinq to tell_ you, Yeah. He's going to say, I 
didn't look. in the phone book for Mr. Buckman's 
name. I knew he worked there and I either called 
911 -- excuse me -- 411 or I called 427-FREE. 
That number FREE corresponds to 3733 on your 
telephone keypad. I don't know if you can see it 
from here. I have a telephone keypad in front of 
me.. And you' 11 ·see .that th·e 3 F is 3. R is 
. :~::1"~ . .. : . 
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SECOND JUDICIAL Cm.CUIT 
Kevin E. Martingayle, Esq. 
Stallings & Richardson, P.C. 
P.O. Box 1687 
Virginia Beach, VA 23451-4134 
Christian L. Connell, Esq. 
1410 First Virginia Bank Tower 
555 East Main Street 
·Norfolk, VA 23510 
Direct Dial: 757 427-8680 
March 15, 2001 
Re: Larry Buckman v. PTS Corporation, Inc. 
Law No.: CL00-332 
Dear Counsel: 
CillCUlT COURT 
CITY Of mGINIA BEACi 
JUDICIAL CBNTEi. BLDG. 10, 4TH fLOOR. 
2425 NIMMO PAJKWAY . 
vm.GINIA BEACH, VA 23456-9017 
{757) 427- 4501 
This matter comes before the court on the defendants' motion to set aside and/or 
reduce the verdict of the jury. Memoranda have been submitted in support and in 
opposition to the motion. After review of the transcript of the trial and after full 
consideration of all the authorities submitted, 1. am unable to find as a matter of law that 
the verdict of the jury should be disturbed. 
The evidence does provide a foundation upqn which a Jury could base a finding 
of $490.00 in compensatory damages. Indeed, defendants' attorney conceded during 
the course of the trial that the plaintiff was entitled to nominal damages. After having 
observed the defendant Tauro al!d the representative for the corporate defendant on 
the stand and assessing their credibility, the jury deemed $175,000 to be an 
appropriate amount of exemplary damages. Careful consideration of the evidence and 
.the pertinent authorities on-punitive damages reveals that ther~ is not such a disparity 
between the harm. (actual and/or pGtertial) and.. the. punitives-in· this case so as to 
~-- ·;. .. 
• .... ...... , •.•• <-: 
P"· .·a: a·c. ·- .. . : .. 
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Kevin E. Martingayle, Esq. 
Christian L. Connell, Esq. 
March 15, 2001 
Page Two 
require the court to find the exemplary damages excessive under Virginia law. 
Accordingly, the defendants' motion to set aside and/or reduce the verdict of t~e 
jury is hereby denied. The proposed order submitted by plaintiffs counsel appears to 
be appropriate. The order, however, should be endorsed by counsel and submitted to 
the court for. entry. · 
TSS:dls 
··~ 
~ lift,.' 
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ii VIRGINIA: IN THE CIRCUIT COURT OF THE CITY OF VIRGINIA BEACH 
lj. 
! 
:: LARRY BUCKMAN, . 
i 
.. 
I 
'I 
'I 
:: v. 
·i 
! 
Plaintiff, 
:1 PTS CORPORATION, INC. d/b/a 
·! ALLIANCE BAIL BONDS, il and PATSY DAVID TAURO, 
!! 
ii Defendants. 
AT LAW NO.: CL00-332 
:I 
II 
11 
JUDGMENT ORDER 
.. : ·· .. :. ~. THIS. MATT.ER came to be heard this 6th d·ay of November, 2000, as a jury · 
·~ trial, at which time the jury rendered a verdict; 
I 
i 
I 
I 
i 
I 
I 
I 
I. 
! 
I 
I 
I 
.. ! 
:j I' 
ll WHEREAS, after the jury rendered a verdict in ~aver of the Plaintiff against I 
1
1 the Defendants, joint and severally, in the amount of $490.00 compens~tory 
!I . . . . 
!I damages, and $175,000.00 exemplary (punitive) damages, the Defendants moved 
... . . 
to set aside the verdict and moved for remittitur or a new trial, and the Court ordered 
a briefing schedule; and 
WHEREAS, this Court has reviewed the briefs and motions filed by the 
Plaintiff and Defendants; and 
li 
!i WHER~S. it appearing to the Court that pursuant to testimony, evidence, 
I 
'I 
,.if and authority presented, the verdict of the jury ought to be entered as a judgment; 
•I i! It is ADJUDGED, ORDERED and DECREED that Defendants' motion to set aside 
·' i 
. ;j verdict and motion for new trial is denied; and Plaintiff shaH have a judgment against 
z! 
=t 
· the Defendants, jointly and severally, in the amount of $490.00 compensatory 
damages, and $175,000.'00 exemplary (punitive) damages, with interest at the 
, 
.... , 
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I 
judgment rate from November 6, 2000, arid Plaintiff is further awarded taxable court 
cost~. incident to this proceeding. The Defendants' exceptions, as set forth in the 
materials filed with the Court, are duly noted for the record. 
It is so ORDERED. 
ENTER NU~ TUNC rg,.03/23/01: 
/1:- /~ . 
. ~~ -· 
Th Honorable Thomas S. Shadrick 
I ASK FOR THIS: 
#_Yv,_A-..... .~ •J<eVill~~ 
. y.d/ol 
SEEN AND EXCEPTED TO 
FOR THE REASONS AS STATED 
ABOVE, AS STATED IN THE MOTION 
IN LIMINE FILED IN THIS MATIER, · 
AS STATED AT THE TRIAL OF 
THIS MATTER, AND AS STATED 
IN ITS MOTION TO SET ASIDE THE 
VERDICT AND ACCOMPANYING 
MEMORANDUM: 
LAM~~~ 
Christian L. Connell 
··"· • .. 1 .. 
... ... 
·- - --
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VIRGINIA: IN THE CIRCUIT COURT OF THE CITY OF VIRGINIA BEACH 
LARRY BUCKMAN, 
Plaintiff, 
v. 
PTS CORPORATION, INC. 
d/b/a ALLIANCE BAIL BONDS, 
and PATSY TAURO, 
Defendants. 
At Law No. 00-332 
NOTICE OF APPEAL 
Defendants PTS Corporation, Inc. d/b/a Alliance Bail Bonds (uPTS") and Patsy Tauro, 
by counsel, note an appeal from the order of this Court ~ntered on April 2, 2001 , nunc pro 
tunc to March 23, 2000. Transcripts, testimony and other incidents of the case will be filed 
and copies. of the transcripts have been ordered from the court reporter who reported the 
case. 
Joseph R. Mayes, Esquire 
Wolcott, Rivers, Wheary, 
Basnight & Kelly, P.C. 
One. Columbus Center, Suite 11 00 
. . 
PTS CORPORATION, INC • 
... . . d/b/a Alliance Bail Bonds 
.··.~:.-:.PATSY TAURO 
By: __ ~~~~~-~~·-~--~~---­
.. \j'Ofcouns;r-u-
Virginia Beach, VA 23462-6765 · .• 
Counsel for PTS Corporation, Inc •. and Patsy Tauro F I L .a' 0 
· Y'A. BEA·CH (;IR:curT COURT 
OJ A~R. 12 AH 10:. I 8 
J . .'CUR:TfS·-:fiJ.lUIT, Cl.ER.K 
.•,:. . 
A .C.. -- • 
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CERTIFICATE OF SERVICE 
I hereby certify that I have this ·)·I~ day of April, 200 1, sent by first class mail, 
postage pre-paid, a true copy of the foregoing Notice of Appeal to Kevin E. Martingayle, 
Esquire, Stallings & Richardson, P.C., 2101 Parks Avenue, Suite 801, Virginia Beach, VA 
23451, ·counsel for the plaintiff. 
· ..... . 2 ...... 
... . 
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ASSIGNMENTS OF ERROR 
I. THE TRIAL COURT ERRED IN OVERRULING THE MOTION TO SET ASIDE 
THE VERDICT AND FOR A NEW TRIAL FILED BY ALLIANCE AND TAURO. 
IT. THE TRIAL COURT ERRED IN OVERRULING THE MOTION IN LIMINE FllED 
BY ALLIANCE AND TAURO TO EXCLUDE THE TESTIMONY OF DETECTIVE 
·GENE ELLER AND IN ALLOWING ANY TESUMONY CONCERNING THE 
INVESTIGATION OF BUCKMAN. 
m. THE TRIAL COURT ERRED IN OVERRtTLING THE. DEMURRER OF TAURO TO 
. THE ORIGINAL BILL OF COMPLAINT. 
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